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THE CHAIRMAN: Gentlemen, times goes quickly 
So could we begin? We are continuing listening to 
experiences of those who are cemetery operators, 
those who are interested in the operation of cemeteries 
from the viewpoint of citizens, and those who may be 
interested in cemeteries from the effect it has on 
the community as a whole. 

One of those would be Mr. Bunnell, who has 
just come from the Department of Planning and Develop- 
ment, and we hope to ascertain from him, the feelings 
of his Department as far as the establishment of new 
cemeteries is concerned, and where they should be 


established. 
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We have invited Mr. Bunnell to come and 
give uS his views this morning. He 18 here and, 1 


think, prepared to do that. 


MR. A. E. K. BUNNELL, 
Department of Planning and Development, appearing before 
the Committee, but not being Sworn, deposes and says: 

THE CHAIRMAN: Would you like to speak 
first and if we have any questions, we will ask them 
Later. 

THE DEPONENT: Mr. Chairman, under: the 
Planning Act, the hon. Minister of Planning and 
Development is charged with the responsibility of 
approving of all plans of Subdivisions. 

The province ofontario's plans of sub- 
division, in the m&in, are made necessary by the 
conversion of land from rural to urban use. Cemeteries 
are mostly of urban use. In other words, we have many 
more people who are living in urban communities. A 
greater and greater percentage of our population is 
living in urban communities. We jam them in tight 
in a lot while they are living, but we certainly 
jam them in tigher in’@ lot: for dying: 

Furthermore, not the hon. Minister, but the 
Department, by an arrangement with the Department of 


Municipal Affairs, is charged with the responsibility 
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of assisting municipalities in sorting out their land 
use problems. 

Under Section 390 of the Municipal Act, a 
municipality may define the use to which land within 
the municipality is put, and the location of buildings 
and other structures on that land. 

While such by-laws, to become effective, 
require the approval of the Ontario Municipal Board, 
the municipalities look to us in the first place for 
guidance prior to taking their by-laws to the Board, 
and on those occasions where they have not so done, 
the Board has referred them to our Department. 

Cemeteries are users of land. Up to the 
oresent moment, the matter of locating cemeteries has 
been one which has been looked at more from the stand- 
point of health than from the standpoint of the position 
of the cemetery within the community, I am very 
happy to say that Since the establishment of the 
Department and the responsibilities which have been 
given to the hon. Minister in respect to subdivisions 
and uses of land, Doctor Berry, who deals with the 
question of approval or disapproval of cemeteries 
under the Health Act, has worked in very close harmony 
with us. 


Personally, I do not like restraints for 
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restraints! sake, and people now are befuddled, I 
think, by all the regulations to which they are 
Subjected, and some of which are very difficult to 
ascertain. I leave it with the Committee as to 
Whether or not the approval of the location of 
necessary 
cemeteries should bef so far as legislation is con- 
cerned, whether or not there should be any change, 
and whether any further restrictions are required from 
the legidative standpoint. I leave that with the 
Committee. 

There is another aspect of the matter. There 
have been many, many cemeteries in the past laid out 
with no proper definition of their boundaries. In 
addition, the actual plots have been laid out without 
sufficient reference so that they can be re-defined 
on the ground, with the result that while people have 
purchased plots, burials have run over onto other 
piLocs. 

The burials in many instances, have been 
made in the paths which were provided between the 
plots. I realize the family cemetery is not as 
prevalent in this day as it was in former days, but 
nevertheless, cemeteries in smaller places are con- 
tinuing to be laid out without any clear definition 


of what their boundaries are, It has occurred to us -- 
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-929- Bunnell 
and we have discussed it with Doctor Berry from time 
to time -- that no land should be used for cemetery 
purposes except a planned subdivision where the 
boundaries are defined by 4 plan of subdivision rather 
than by metes and bounds. 

Certainly, there will be no hardship there 
insofar as the cemeteries which have an acreage of 
twenty-five acres up. 

For the country cemeteries, that might, 
to some extent, be @ hardship, but I do not think 
it Would be any real practical hardship. 

if the boundaries are clearly defined, then 
it is much more likely that the plots will be clearly 
defined. If the bourfhries are not clearly defined, it 
a6 very unlikely that: the plots will ever be clearly 
defined, or will be re-traceable on the ground, 

I would like you to hear from Mr.Nash in 
just a moment. We would urge that no land be laid 
out ror cemetery purposes except by plan of subdivision, 
So that those boundaries will be clearly defined, and 
So that we, who are charged with the responsibility 
of dealing with this problem of conversion from rural 
to urban use, will have some knowledge before the 
cemetery becomes a fact. 

I would like to speak, if I may, a personal 
word, In my view, there should be no cemetery 


created anywhere in the province of Ontario except by 
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@ non-profit organization. I have had some personal 
experience. My son lives near Weston. He was at 
home with his wife one evening, and a man came to 
who 

his door,/persuaded him to buy a plot in a cemetery 
to be formed. I think that is wrong in the first 
instance. I do not think anybody should be sold a 
plot in a cemetery, except when the cemetery or the 
plot has first been formed. 

My son is hardly mature, he is a man about 
30 years of age, and they worked on his emotions and 
the emotions of his wife, They persuaded him 
that the time had come when he should buy a plot in 
this cemetery. He did, and the man asked him if 
he knew of any other people who might be interested. 
He told them that maybe his Dad would be, because 
he knew that while the Bunnells had a plot in 
Brantford, that possibly because ofthe fact I had 
lived in this area for so long, and perhaps my 
attachments would be to my children rather than to 
my father and mother, we were probably seeking 
sO be buried inthe Toronto area, 

So I said to "Ted", "Thanks for telling 
me what you have done, but I have no interest in 
being sold a plot in @ cemetery by a door-bell ringing 
salesman". I said, "You stop payment on your cheque", 


Which he did. That is the last he has heard, 
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CAE Bunnell 

But it was not the last I heard of it. 

A man came along to my door one night about half-past 
nine and that is certainly a time of night when I do 
not want to be disturbed by people of that description. 
He had another man with him, who stood about twelve 
feet away, so I assumed he was a salesman-in-training. 

He told me about having called on my son 
and my son said I might be interested. I said it was 
very nice of my sonto suggest that he should call, but 
really I was not interested. We talked a little more 
ena Lyeaia, "PE have no interest" .< besaid,. “Dado not 
like your business and want nothing to do with it, 
and let us terminate the interview and say 'good-night!." 
And that was that. 

So I just want to say personally I think 
this business of Speculative cemeteries is a very bad 
business, and something to which the public should 
not pe exposed. Thank you. 

THE CHAIRMAN: I would like to ask you a 
couple of questions, but perhaps I should wait until 


Mr. Nash has spoken. 


Mh. As eo NAOH, 
Department of Planning and Development, appearing 
before the Committee, but not being Sworn, deposes 


and says: 






yy a 
“ha feo btuene wr “ian 8 
p08 elseir a bowhe oa ast 1 


gon of oa hae i” 


es btw ony: ik salaoons eg ae, y. 

i oy) 

tity atbeos ; Ne: bee wanveade ‘eat + 
i . 

iN a Nee eh 





| | Seas aad ; o_o 
‘wend ¥ Wisnoaneg: a a pe tai dat iu WAL a R 
bad Hew) 6 Hg eobrodomen avadetuneis ‘to suantswe ends 
bkvode >bidnny ytd dour os! anti owasbna Beste 
Ah ee “sey sae tia 
& voy iled ag our bfwew I sarin one rae 
Chis FhBw ‘bhwode ? gadis out aos cdeoue %6 ‘station : 
ies acme sfesogt and: dase Pies | ; 


BEML Sol 0k hs oh a a 


BAER SAGH 4 : tango tov bee aah 20 sommes | 


I Bs . yt 
k aii 





-932- Nash 


THE DEPONENT: Mr. Chairman and gentlemen, 
we have only to supplement what Mr. Bunnell has told 
you, and perhaps we can speak first of the fact of the 
difficulty of locatingCemetery plots, because apart from 
our experience with the Department, I am an Ontario 
land surveyor. In my practice as an Ontario land 
surveyor, I have from time to time been asked to lay 
out plots in a cemetery, and in most cases the reason 
tie ontario Land surveyor (nas been cailed in, 18 
because the original laying-out of the lots has been 
done in an amateur fashion, and the whole arrangement 
has been completely muddled up. 

In attempting to eee cea in most 
Gases; T have’ found the difficulty ts that the original 
boundaries of the parcel had not been either properly 
defined, or the over-all dimensions of the plot set 
OuG ae a cemetery, or & cemetery extension, have not 
been definitely defined. Not only are the dimensions 
not known, but the boundaries are not fixed on the 
ground. Therefore, any plan for creating plots cannot 
ever be properly laid down on the ground within the 
land which is available. 

BY THE CHAIRMAN: 

in 
Q Could I ask you if you found that/the larger 


cemeteries or does that mostly have to do with quite 
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small cemeteries? 

A Primarily, with the small ones, although 
I can think of one instance where it was a fairly large 
one, But it is primarily with the smaller ones, and 
those which have been established over a period of 
time, and then have had recent additions made to them. 

In the case of the older cemeteries, neither 
had the additions been properly surveyed originally 
nor had proper steps been taken to insure that the 
over-all dimensions were known, or that the boundaries 
were marked. 

Mr. Bunnell suggested perhaps the desirability 
of registering the whole of the exterior boundaries 
of the new cemetery, or any addition to that, as a 
registered plan of subdivision. 

The advantage of that, I. think, is. primarily 
that it insures that the boundaries have been properly 
determined on the ground, not only determined as to 
the dimensions, but monumented so that they may be 
found by the use of permanent monuments. Secondly, 
it is on record in the registry office and it can 
be described as a block, or in whatever manner it is 
designated on the plan of subdivision. 

In regard to the general planning aspect 


of cemeteries, they have in many cases in centres such 
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as Tormto and elsewhere, grown continuously until they 
assume tremendous areas, appropriated for that purpose, 
such as Mount Pleasant Cemetery, Prospect Cemetery, 
and each of you will know in your own centres, the 
type of thing which has happened. 

tn the case of ‘Mount Pleasant Cemetery here, 
I think it extends for a mile and a quarter east from 
Yonge Street. At one time, there was no opening through 
that. It became necessary to have some opening as 
traffic requirements increased, and it was necessary 
to open Mount Pleasant Street through it. I know from 
those who havehad to do with it -- and perhaps you 
have had evidence of that directly -- the difficuty which 
was encountered. 

A cemetery is one of the most important 
things to deal with in designim any system of streets 
in @ community, approving the proper design and opening 
of streets where they should be. 

From the standpoint of the adjacent uses, 
a& cemetery iS not the sort of thing most people want 
to have next door, and yet it is of essential use, 

Therefore a proper location must be found for it 

where it will fit into the general over-all pattern 
of community elements and services, and that is the 


vital thing, the general concern, which we, in community 
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planning, have with regard to cemeteries. 

They are an especially peculiar type of 
land use, which is not just the ordinary commercial 

which 
aspect, but / have -- I do not know how to describe 
LTH Bp itual aspect. 

People do not want to move graves. They 
do not want to change them, and they hold a cemetery 
inva ditirerpent sort of respect than they do any 
commercial uSe. For that reason, it is much more 
difficult to deal with them by way of change, and we 
must have change as our urban communities develop. 

Mey are oa most inflexible element once they 
are established, and if they are placed and properly 
Located, they serve that purpose. Not only must they 
be properly located in regard to the other elements of 
community, but they must be on land which is suited 
for that purpose, but perhaps that is not ours to speak 
Of. 

fe liseid, perhneape it 1s nop our party oF 
the matter to speak of, but it is essential the land 
Should be suited: to that use, The job of community 
planning primarily is a matter of allocating the 
various portions of the community, to the uses to 
which they are best adapted, having regard to their 


relative location to create a good community. 
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For that reason, we feel that the 
establishment of a new cemetery or the extension of 
an old cemetery is a natter jihich the planning 
authorities in any community should have some part. 
How that is obtained, of course, is another matter. 

Mo. Dunne liv neasoreterrved to the fact that 
plans of subdivision are referred to our Department 
and the Community Planning Branch for review. That 
method has worked satisfactorily in this, that the 
hon. Minister,.in dealing with plans of subdivisions, 
is nov cetermining where they should go, but our 
Department is a clearing house in which the comments 
aniiinvercsts of 211 the, various elements of .the 
community and of the Provincial service can be 
brought together, There they are combined and co- 
ordinated with a view to determining what is the best 
in regard to the over-all. need. 

Pipien of subdivision comes to the office, 
1G phe relayed LO the Department of. Health, .the Depart- 
ment of Highways, the Department of Lands and Forests, 
if 2G Le crown property. the. Department..of <—education 
ao regarcsa wie Location..of sehool sites. 

A cemetery iS not unlike a new Subdivision 
with regard.to that, therefore that type of 


treatment would seem to be one which would permit 
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consideration of all of the various aspects of it, 
particularly those having to do with community plans. 

THE CHAIRMAN: I might say to you, Mr. 
Nash, that this Committee realizes, as they listen to 
the opinions of responsible persons, more and more 
that a cemetery is 2 very permanent thing. I 
think when this Committee endeavours to write their 
report, oneof the things hey Will have in mind will be 

an and the necessity of suitable financing 
which will insure that permanence being continued in 
a satisfactory manner. 

Wheie ieido notiknow, and DT doubt) ivf bre 
members of the Committee do, is the location of a 
cemetery is quite a problem, which as yet we have not 
solved. We have come to realize that the importance 
of that, and we realize too that it must be done in 
establishing future cemeteries. As regards those 
already established, you would be locking the dopr 
after the horse was stolen. Tt must be done well in 
advance. 

I thought the Committee might be anxious 
to know where the location of a cemetery might be 
in @ township and it might appear it would be some 
period before it would become an urban section, would 


your Department be willing to undertake the consideration 
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of that, even if it were in a township which had no 
Planning Board? 

THE DEPONENT:s That is correct. 

THE CHAIRMAN: If this Committee should 
recommend, and legislation was finally enacted, which 
required every cemetery to clear their plan with the 
Department of Planning and Development, that would be 
im Order. Us “thet risht? 

THE DEPONENT: Yes. 

MAY SUNNEGO: OL think, Mr Chairman, that 
cemeteries, as with any other contemplated use, should 
be looked at from the standpoint of need, and land 
should not be set aside for any use prematurely. 

We know that, and we realize of course it 
is very difficult to determine what i8 premature in 
any given circumstances, But obviously the location of 
acemetery, @S you have suggested, is a matter of 
public interest, and accordingly, the representatives 
ofthe public should have every opportunity of con- 
Sidering the pros and cons before a cemetery becomes 
ey - LaCw. 

THE CHAIRMAN: Thank you very much, Mr. 
Bunnell. I think that is the information which the 
Committee were anxious to get. 


You mentioned, of course, restraints are 
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never popular, and you are not advocating resvreuaraute, 
but when you find, as we have found in Wellington 
County this week, 95 cemeteries in Wellington County, 
many of which are abandoned, and many of which are 
neglected, it would seem to me,-and I am not speaking 
for the Committee in this respect, ~ -- that the 
establishment of a cemetery iS an important fact, 
Although there may be some "red tape" in connection 
With the establishment of that cemetery, I think it 
Should be the hope that the establishment is properly 
done, I do not think that even a few restraints or 
a small inconvenience, Should influence the judgment 
of those who exercise that judgment in requiring those 
Harvicular epprovale, 

MR. BUNNELL: Apropos -- and I must not 
take my feet again, unless I am requested -- was it 
not a fact in the early days that families were compelled 
to establish their own plots for lack of any general 
interest, and that is possibly the reason why there 
are so many of these small neglected cemeteries? 

THE CHAIRMAN: I think that is partly 
the reason. 

MR. BUNNELL: That is why there are so 
many small family cemeteries in the country. 


THE CHAIRMAN: There is also a great 
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inclination on the part of religious bodies to be 
buried together, and some religious bodies which now 
are not even known. 

MR. BUNNELL: I think, except for one 
communion, that there are no longer cemeteries being 
established by religious groups, except for the one 
institution. 

THE CHAIRMAN: I think that is perhaps 
penerally correct: 

MR. BUNNELL: And it does seem to me the 
time has come, and as years go along, our concept of 
what is public responsibility changes, and also in 
general terms it has broadened through the years, and 
Picnwnkulor Mae wbetrer. 

I think we should look on this matter of 
the establihment of cemeteries and the accommodation 
which they provide as a public responsibility. 

THE CHAIRMAN: Thank you very much. 

Do any members of the Committee wish to 
ask elther Mr. Bunnell or Mr. Nash any questions? 

We are very grateful to you gentlemen and 
we shall consider what you have said when we come to 
write our report. 

Before I call upon Mr. Whitehead from the 


Department of Insurance, I would like to say you may 
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wonder how the Department of Insurance might be 
interested in cemeteries. However, Mr. Whitehead, our 
thoughts have been, as we have looked over the situation, 
in a2 great many cemeteries,there isa desirability of 
permanence and gq desirability of having funds 
available, the interest of which will continue to keep 
up these cemeteries satisfactorily, As the Act is now, 
if the cemetery is not kept up, it becomes a charge 
on the municipality. The municlpalities are not, in 
many instances, particularly desirous of undertaking 
that responsibility. 

Tf this Committee should decide to endeavour 
to see that funds are collected, the interest of which 
Will be available, perhaps not in @ generous way right 
now then the problem of seeing that those 
funds are properly handled, confronts the Committee. 
Knowing that you have had a great deal of experience 
in such matters, we thought you might be helpful to 


this Committee, and that is why we have asked you to come. 


MR. R. B. WHITEHEAD, Q.C., 
Department of Insurance, appearing before the Committee, 
but not being sworn, deposes and Says}; 
THE DEPONENT: On the one point to which 


you have referred, I take it what you had in mind was 
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the audit which would be required of the perpetual 
care fund. 
BY THE CHAIRMAN: 

Q Whatever is required to assure that this 
fund will be properly preserved and invested. 

A There is no question about the fact,Mr. 
Chairman, that the Department of Insurance has in 
past years carried out a somewhat similar function 
With reference to insurance companies, putting auditors 
in to see that the necessary reserves are maintained 
and the requirements of the Insurance Act carried out. 

Here looms up @ somewhat parallel situation 
Where there will be @ statutory obligation, I assume, 
on the part of every cemetery administration to set 
aside a certain proportion of the sale of its plots 
' to cover what is known as the perpetual care fund, 
to look after those plots in perpetuity, Toke 
Guite possible that the Insurance Department, through 
its own auditors and staff, could make the necessary 
investigation and audit to see that that was done. 
However, what I was wondering about when 
you referred tothis was, what is to be done where 
the Insurance Department find the Act is not being 
complied with? Have you in mind then that a report 


would be made by the Department of Insurance to the 
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licensing authority, or whatever corresponds to the 
licensing authority that enables that cemetery to 
carry on, and that they then would take the necessary 
disciplinary action, or just how is this to be 
administered? We can make an audit on @ report, but 
what is the next step, in order to see that the short- 
comings are enforced? 

Q I guess you see some of the difficulties 
already. Of course, one of the difficulties which 
does present itself to a cemetery which is different 
to any other concern is there is no one who wants to 
BeLve. Lt. 

A Quite true. 

e) I know we will make a note of what you have 
said, and when these recommendations are made, Mr. 
Walker is Supposed to bé able to look after that. 

A Perhaps my remarks a moment ago might 
have been more directly attributed to the cemeteries 
for profit where, if it were found that the require- 
ments of the Act were not being carried out, there 
might be then some compulsion on that company to carry 
them out. An order discontinuing selling of plots 
would be in order, that is, on the assumption this 


Committee would recognize cemeteries other than non- 


profit cemeterics. 
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MR. WALKER: Mr. Whitehead, if I might 
interject just for a moment; as you probably understand, 
Some ofthe cemetery organizations have very substantial 
accumulation of funds, and as the years go by, there 
will be additions to these funds. 

When they talk of perpetual care, the 
cemetery people and the people who purchase plots, 
contemplate something which is going to go on for a 
Perron Of one hundred or more years; and Tt does seen 

Vase yuo re 2s 4 sltuetion that is almost "parallel, 
perhaps, to an insurance policy. 

In other words, you pay so much today for 
perpetual care on a certain plot, but you are not 
woine to be around to see that that plot is taken care 
Stepan you pay Lorva promise on the ‘part: of ine 
cemetery company. 

Whether or not that is parallel to the 
promise of an insurer to pay your estate at a certain 
date, a certain sum of money, @nd in the meantime you 
pay that insurance,-whether or not that is a parallel 
situation, I do not know, but it does seem to me there 
is somthing parallel there. 

It may be on the basis of your experience 
in insurance, you may have some suggestion. 


THE DEPONENT: Of course, there iS an element 
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of compulsion that can be used in the insurance field, 
Where, if an insurer is not complying with the require- 
ments of the Act, we can say, "You must discontinue 
doing business or put up additional capital before 

a renewal of your license will be issued," 

I can see that would not apply to a 
cemetery, but on the other hand, there is, or there 
Should be, some element which will force the cemetery 
administration to come into line, &@nd do as the 
statute requires them to do. I was wondering how 
that could be worked out. 

BY THE CHAIRMAN: 

a We have begun to realize some of the 
difficulties that beset the way of any governing 
body which undertakes the responsibility of seeing it 
is done properly. 

It is quite a responsibility, It may be 
when this legislation is written, it may have to appear 
hard because the thought came to us in that regard 
that even if you audit these accounts and you See this 
money is there, there comes the question of the 
spending of the money, whether or not there must be 
some way of having @n oversight over the spending 
of that interest from the perpetual care fund. It could 


be that some person owned @ cemetery and decided the 
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income from the perpetual care fund was $10,000. a 
year, that their salaries should be $10,000. a year, 
and the graves might be neglected. 

Therefore, we realize /have a great many 
hurdles to meet. What we are particularly anxious 
apout: so Tar as you are concerned, I think, is to know 
that if -it was decided by those who write the laws, 
that your Department should be responsible for 
Seeing that the money was invested properly, and that 
furthermore, the share which should be invested 
was invested, and put aside -- 

A Po chink our Department could ~¢leéapriy do 
that, Mr. Chairman, although it is manifestly impossible 
for it to go any further, and to require the Depart- 
ment to have supervision over the extent to which 
that particular fund is being invested orbeing used 
for the purpose for which it is accumulated. 

Q But as Mr. Walker has mentioned, Mr. White- 
head, as this continues, this sum could assume 
tremendous proportions throughout the province, of 
many millions of dollars. * It requires a Department 
that is qualified and has the proper staff to oversee 
it, because once you assume the oversight of something, 
it had better be an oversight, had it not? 


A There was one phase of this to which [I have 
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not referred, and that was, an investigation was made 
some years ago. It was not really an investigation, 
it was more of an enquiry following a statement made 
immune Leeieloagure to the effect, as I recall it, that 
doctors, as such, had an interest in cemeteries, which 
Should not exist. 

As a@ result of that, the then Attorney- 
General, Mr. Conant, had Doctor Ken Gray of the 
Department of Health and myself directed to make an 
investigation to see the extent of which it was true. 

We put out & questionnaire and sent it 
to about 60 cemeteries, as I recall it, throughout 
the province. We "found first of all, there was no 
foundation whatever in the statement which had been 
made that gave rise to the appointment of ourselves as 
a commission. 

However, among other things which we asked 
in that questionnaire was the state and the amount of 
the perpetual care fund of the different cemeteries. 
Although it was incidental to our enquiry, I know that 
we were rather impressed, at the time 
With the amounts which had been accumulated in each 
particular case for each cemetery. We also had the 
impression that they were consistent in setting up a 


certain amount in each case, of the purchase of the 
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plots for perpetual care, 

That is of course only incidental to our 
enquiry, but I do not suppose it is really of much 
value to this Committee. 

Q I think it impresses something which we 
are beginning to realize more clearly as we go along, 
We visited a cemetcry yesterday whose perpetual care 
Tund Was aiguerter of a million dollars, and they told 
Ue at renould Devover a. miliion dollars. That was a 
comperatively small cemetery. .1It.will. give you,an 
idea of the extent to which these funds will grow as 
time goes on, and as they continue to be increased. 

A I do want to emphasize the quandary under 
which the Department of Insur@nce would find itself 
unless it was clearly specified in the law what 
is to be done where it finds that the requirements 
of the Act with regard to perpetual care have not been 
complied with. 

Q IT have asked Mr. Walker to make a special 
note of that statement. 

A And you can rest assured that the Department 
of Insurance is not asking for any further responsibilies 
in that. regard, 

Q I think it is understood you did not come 


here asking for it. 
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BY MR. THOMAS (Ontario) ; 

Q Mr. Chairman, I do not know whether Mr. 
Whitehead would care to answer this question. He 
might, but it was mentioned here this morning that 
some of the sales promotion methods are not quite 
evnioal., Would you care to comment on that? Would 
you agree that salesmen of the profit cemeteries should 
be licensed? 

A DO you mean under the Securities Act? JI 
was Securities Commissioner, as many of you know, 
for seven or cight years, @nding in 1944. 

Throughout that period, and even today, 
L think there is a prohibition in the Securities Act 
against selling from house to house, subject 
certain modifications. 

As @ personal matter, I do feel if there 
Les eny SLCUGULON in which Such a prohibition 1s 
appropriate, it should be in the sale of cemetery 
lots from house to house. I know that even in the 
securities field, that particular prohibition has been 
eriticised, and yet as IT understand it, it 18 Still 
there and is enforced. I think it. ougntyto ne 
enforced equally so in the sale of cemetery plots. 

THE CHAIRMAN: Thank you very much, Mr. 
Whitehead, 


Do any members of the Committee wish to 
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ask Mr. Whitehead any further questions? 


MR. JERROD . Ty. BAYCROPED, 
appearing before the Committee, but not being sworn, 
deposes and says: 
THE DEPONENT: I have 4 brief prepared 
by the Association. 
BY THE CHAIRMAN : 
Q You might tell us what the Ontario Funeral 
Service Association is, and who it represents. 
A bt 26 ain tae orlers. 
"The Association appreciates the opportunity of 
Submitting to the Select Committee of the 
Legislative Assembly appointed to inquire into 
the Cemeteries Act and the regulations made 
thereunder, its views in the matter under review. 
The Ontario Funeral Service Associatinn. 
The Ontario Funeral Service Association, 
representing the Funeral Directors in Ontario, 
is a body of Funeral Directors incorporated under 
the Laws: ofthe Province of) Ontario! for: thermatiual 
protection of the Public and thcse engaged in the 
profession of Funeral Directors. Paid-up member- 
Ship in the Association at this date consists of 
three hundred and Twenty-one Directors located 


in a2liepartsa-or-Onteario. 
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It is understood that, at the first Meeting 
of the Select Committee, the Minister of Health 
proposed that the Committee answer the following 
questions :- 

Ll. Does Ontario want cemeteries for gain? 

2. should they be exempt from taxation? 

3. What regulations should be set out to cover 

perpetual care? 

4, What should be done with abandoned cemeteries? 

In the main, the discussions of this Association 
have been directed to the four questions asked by 
the Minister. There are, however, one or two 
general observations which 4t is desired to add. 

We have considered seriously the desirability 
of Funeral Directors expressing themselves in the 
matters under inquiry. While Funeral Directors 
as such are not usually involved in cemetery 
operations, cemetery facilities are used extensively 
by them in connection with the services which they 
render to the public. Accordingly, Funeral 
Directors have a direct interest in the matters 
under inquiry and it is the feeling of this 
Association that both in the general public interest 
and on their own behalf, Funeral Directors should 


make their views known to the Select Committee. 
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"It is assumed that the inquiry of the Select 
Committee is to be broad and encompass all 
cemetery operations within the Province of 
Ontario. This being the case, a distinction 
Should be drawn between the circumstances and 
problems of cemeteries in the more settled areas 
and those cemeteries in the remote parts of the 
Drovaned, The views of the Ontario Funeral 
service Assocation concern mainly the cemeteries 
in the more settled areas and no attempt is made 
to take into account the special conditions 
affecting cemeteries in the sparsely settled 
districts. 

Cemeteries for Gain 

"Tt is the opinion of the Funeral Service 
Association that cemeteries for gain should be 
permitted in the Province of Ontario. tf 
cemeteries were not permitted on this basis, it 
is feared that cemetery facilities might be unduly 
limited and possibly inadequate. Cemeteries 
Should be developed and operated on a business- 
like basis but care should beexercised, through 
proper regulation and control, to ensure that the 
development and operation are carried out in 


keeping with the purpose served by cemeteries. 
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"There iS a possibility that, if cemeteries 
are operated for gain, they can become highly 
competitive with accommodation being supplied 
in local cemeteries far beyond the foreseeable 
requirements of a community. Accordingly, Ls 
is believed that, before permission is granted 
for a cemetery to be established, there should 
be woof of the need for additional cemetery 
accommodation in the locality and the public 
Should be protected by adequate regulations 
governing layout and operation. 

Exemption from Taxation 

"Tf a cemetery is operated for gain, the 
owners and/or operators should be subject to the 
same taxation as any other commercial undertaking, 
whether such taxation is Federal, Provincial, 
or Municipal. This would involve the payment 
of income, property and business taxes. It 
is recognized, however, that a special basis 
of municipal assessment is involved as cemeteries 
do not require municipal services to the same 
extent as other property and taxes should not 
be levied beyond the cost of providing essential 
municipal services to such cemeteries, Insofar 


as the cemeteries not operated for gain are 
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concerned, it is our opinion that they should 
continue to be exempt from taxation in the same 
manner as at present under the provisions of 
The Assessment Act. 
REGULATIONS COVERING PERPETUAL CARE 

"Tt is the opinion of the Funeral Service 
Association that perpetual care should be the 
responsibility of the cemetery operator and not 
OP the purchaser or owner Of ‘individual Lotsa aie 
is considered desirable that basic standards 
of upkeep be established and such standards should 
be specified in the deed covering each cemetery 
POWs Without going into detail, perpetual care 
Should provide for maintenance of roads for access 
Lhroughout the cemetery, the care of turf, “the 
levelling of Sunken graves as required, etc. 

It is difficult to suggest a percentage of 
the purchase price which should be set ‘aside 
for perpetual care. An amount which would be 
sufficient to provide adequately for perpetual 
care in one cemetery would be totally inadequate 
for another, and, in view of this consideration, 
it is believed that the percentages set should 
err on the high side. 


In view of the different circumstances which 
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apply to each cemetery, it is suggested that 

the percentage of the sales price to be set 

aside for perpetual care should be determined 

on an actuarial basis. Provision should be made 

also for the percentage to be reviewed periodically, 

say every 5 or 10 years, to determine its adequacy. 

If unnecessary surpluses are accruing, the 

percentage could b: lowered but, if the fund is 

not sufficient, the percentage could be increased, 
It is the opinion of the Funeral Service 

Association that all funds designated for 

perpetual care be deposted with a trust company 

under a special agreement approved by the 

appropriate Provincial Department which would 

Specify the conditions under which withdrawals 

and that the interest only from investment of 

the fund should be available for perpetual care. 

In effect, the amount established for perpetual 

care from each sale is additional to the purchase 

price of the lot and should not be considered 

as the property of the cemetery operator. The 

cemetery operator is in the position of a 

trustee who undertakes to provide perpetual care 

on behalf of the onwer of the cemetery lot and 


the operator should not have access to the 
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contribution made to the perpetual care fund 
by the purchaser. The interest only should 
be available tothe operator and proper inspection 
Should be established to ensure that the standard 
of upkeep is maintained by the operator, 
Abandoned Cemeteries 

"The disposal of &andoned cemeteries presents 
many problems. Generally speaking, cemeteries 
are intended to serve & local area and the 
problem of disposing of abandoned cemeteries is 
one which should be dealt with by the municipal 
administration governing the area within which 
the cemetery is located. If public sentiment 
is sutpicientiy strong, the, local municipality 
should be required to asaume responsibility for 
the upkeep. 
Selling Methods 

"The Funeral Service Association is reluctant 
to take a strong position on the method of selling 
cemetery plots, tombs and other cemetery facilities 
and services, The experience of our members, 
however, establishes that purch&es made as a 
result of undue pressure and influence usually 
resnult.in: dissatisfaction: In such instances, 


there is a possibility on the part of the 
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salesman to misrepresent facts and under no 
circumstances should this be permitted. The 
very nature of the commodity involved and the 
use to be made of it suggestthe desirability 

of eliminating commercialism as much as possible 
in the sale of cemetery lote and facilities to 
the end that sentiment and dignity may be 
preserved on the highest plane. 

"Recently there has been @ marked increase 
in the sale of cemetery lots in advance of need. 
While there is no objection to such sales 
provided proper dignity and respect are maintained, 
it should be remembered that death often occurs 
unexpectedly. Accordingly, where cemetery lots 
are sold in advance of need, Such lots should 
be available for immediate use, with the area 
within which the lot is located being properly 
Lald out, accessible, and ready immediately for 
proper care and upkeep. 

"While no objection is raised tothe sale of 
cemetery lots in advance of need, there is strong 
exception taken to the sale of cemetery lots as 
an investment on the grounds that such sales 
encourage speculation which detracts from the 


dignity associated with the use of cemeteries. 
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Not only do sales on this basis increase the 
possibility of misrepresentation of future value, 
but they also create an undesirable situation in 
future years when available lots in a cemetery 
are limited. 

"There are instances where the owner of a 
cemtery lot wishes to sell it because of 
establishment of residence in some other 
community or for other legitimate reasons and 
it is the feeling of the Funeral Service Association 
that the cemetery operator only should be 
permitted to purchase the lot from the owner and 
resell it. In such instances of this type, the 
cemetery operator should act in the capacity of 
an agent through whom legal transfer is made and 
the owner of the lot should receive the resale 
price less any reasonable chargeby the cemetery 
operator forthe expenses involved in the 


resale and transfer." 


THE CHAIRMAN: Thank you very thuch. There 
is one little statement that you make here to which you 
must have given a great deal of consideration. On 
page 2, you says: 

'Tf a cemetery is operated for gain, the owners 


and/or operators should be subject to the same 
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taxation as any other commercial undertaking" 
Then you continue on. Did you give any thought as 
to where that money was to come from, and how you 
were going to get it? 
THE DEPONENTs: I think probably I will let 


Mr. Douglas answer any questions which you might ask. 


Meo bye DOUGLAS, 
appearing before the Committee, but not being sworn, 
deposes and says: 
THE DEPONENT: I am solicitor for the Funeral 
Association, and I doubt if I can answer that question 
myself. DO TOG POL Cary. 


BY THE CHAIRMAN : 


Q On the face of 1T, it looks very simple. 
A TL eppreciate that. 
Q But once a cemetery has been sold out, and 


the: lots are all sold in a cemetery, there can not 
possibly be any other revenue in that cemetery to 
pay taxes. 

Mia BAYCROPT: Perhnegps . can elaborate a bitsy 
When a cemetery sells lots, for instance new cemeteries 
being organized, they will sell probably a third of 
their cemetery, and there comes a time when the graves 
must be opened. 


At the moment, as far as I know, there are 
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very few regulations governing the charges that might 
be made for the opening of a grave, In the opening 
price on that grave, there is, I know, a charge made 
toward the maintenance of the cemetery over an above 
the perpetual care fund. 

I think probably part of the charges for the 
Opening of the graves could be available for the payment 
of taxes. 

BY THE CHAIRMAN: 

Q After the graves are all sold, where will you 

get the money from? 

MR. BAYCROFT: We have a perpetual care fund. 

THE CHAIRMAN: If you take the money that a 
person has paid to see that the grave is kept properly, 
there would be grief. IT am not expressing an opinion 
on the taxation of commercial cemeteries, except to 
say this, when you consider it, I think you will find 
that you will have to decide when the lot is sold in 
the first place, whether that cemetery is goingt pay 
taxes or not. If it is, there must be a fund set up, 
the interest on which will pay taxes. 

It was in regard to taxes that I wanted to 
ask either Mr. Nash or Mr. Bunnell a question. 

We have had the matter of taxation mentioned 
several times, but there is one particular thought 


which we would like to have your opinion on, and that 
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is whether every cemetery which is established from 
now on, Should pay taxes. 

I think we are going to recognize the fact 
that if you are going to tax a cemetery, it must be 
known at the time of the establishment of the cemetery 
so that preparations are made to provide money to pay 
taxes. It has been pointed out to us that a 
cemetery in @ community can be very bad if they did 
not have any money to meet theéharges for local 
improvements. The persons who live on the opposite 
Side of the street to the cemetery would either suffer 
or the cost of any focal improvements would necessarily 
have to be borne by the municipality. 

As @ result of that, those residents on the 
other side ofthe street would not get the improvements 
they would otherwise. 

Have you found that to be the case? From 
the very little bit of thought we have given it, it 
does not look to be a hardship on & cemetery to provide 
a fund -- and this just refers to cemeteries which 
are being established, new cemeteries. It would be 
avery easy matter to provide a fund, the interest 
on which would take care of local improvements. 

MR. ALLEN (Middlesex South): The sale of 


the plots of say $50. or $100. is a very small part 
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of an interment. The monument costs $500. or $600., 
the funeral costs the same, and why not add on a little 
towards a fund for that purpose. What do you think 
of that? 

MR. BAYCROFT: I do not think I had better 
answer that. 

I do suggest ehaee what I have in mind more 
or less is: municipal tax as a rule in @ cemetery is 
for water, and when that area becomes established, 
you would have sidewalks, etc., but I had in mind the 
profits made from a cemetery operated for gain. 

What we had in mind more than anything else 
was the business tax or income tax. If the cemetery 
is filled, and the cemetery is closed, there would be 
no profit, and they would not be Subject to tax. How- 
ever, I was not referring particularly to municipal 
taxes. 

THE CHAIRMAN: It might interest you to know 
in the State of New York, all cemeteries are non-profit, 
end yet the statement is made families have made 
millions of dollars out of cemeteries. Yet the 
cemeteries are non-profit, so that you might have 
difficulty in establishing "profit". 

MR. BUNNELL: Mr. Chairman, the question you 


have asked is one which might perhaps be better directed 
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to an officer of the Department of Municipal Affairs, 
because the question of taxation is a matter of 
administration. 
THE CHAIRMAN: I realize that, but I wondered 
if in your planning you had encountered any difficulty. 
MR. BUNNELL: I might say I do not think we have 
because we have not had much to do with it, by reason 
of the fact that plans of subdivision are not required 
for defining boundaries of a cemetery, and we have not 
had much to do with that from a planning standpoint. 
However, it does occur to me that there would 
be many situations where a cemetery might be planned 
so that the amount of street frontage could be reduced 
to a minimum. In other words, \1scitrvessential 
that a plot of land,- 100 acres in extent, be bounded 
ania li iourusides by a catreet?. Ldounet, think lites: 
THE CHAIRMAN: I might say to you, Mr. Bunnell, 
that we had a presentation in Ottawa which suggested 
there be no streets. Then the question arose, what 
would be the feeling of the people owning backyards 
facing the cemetery. 
MR. BUNNELL: There certainly must be an 
entrance off the street. 
THE CHAIRMAN: Their suggestion was that the 


houses go on the street, and the cemetery be in the centre. 
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MR. BUNNELL: There is a situation of that kind 
in parts of Mount Pleasant Cemetery in Toronto, At 
Mount Pleasant Cemetery, there are houses, which rears 
of the houses abut the boundaries of Mount Pleasant 
Cemetery in the Moore Park area, 

Apparently there has been no unwillingness of 
people to reside in that area, and the rears of the 
houses are so screened, that in most seasons of the 
year you would hardly know there was a cemetery there. 

If a cemetery is designed with a minimum of 
street frontage, it becomes a much more quiet and 
pleasant place in which to wander. 

For myself, I live quite close to Mount Pleasant 
Cemetery, and I find it really the only pleasant place 
that one could take a walk in that vicinity. This 
free from automobile fumes. It is quiet, and I think 
something could be done from the standpoint of design 
that would reduce that problem to a minimum. 

If it is recognized, as I hope it will be, 
that cemeteries are a public responsibility, that we 
all will use the cemeteries sooner or later, I think 
cemeteries then should be relieved of any taxation 
which was not of practical benefit. 

THE CHAIRMAN: Some of the briefs which were 


presented to us pointed out that could be very well 
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fair and just if the cemeteries were in the 
municipalities which use them, but a great many 
cemeteries are without the municipalities who use 
them. 

MR. BUNNELL: That is another problem again, 
this question of municipal relationships, But while 
I was sitting here, I said I would not get to my feet 
again unless you invited me to. 

Listening to the discussion, I could not help 
but wonder if consideration might not well be given 
tc the leasing of cemetery plotsfor a2 period, rather 
than to give a deed as it is now, 

It seemed to me if that could be done, the 
lease could be for @ term and when the term is defined, 
it would be the period during which the plot could be 
used. 

At the end of that period, all rights would 
cease. If that were so, there would be an end to 
the period during which any given cemetery was used 
down through the years. We know that there have 
been changes in city structures, and in many cases, 
it has been by legislation, I guess. Gemeteries have 
disappeared, and the land has been put to other uses. 

That seems to me to be a dreadful thing as 


long as families have any interest in the plots, but 
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if those plots were acquired on a lease which was to 
be terminated at a certain time, then our interest in 
the cemetery, would over the years, disappear. 

BY MR. ALLEN (Middlesex South); 

a) What length of time would you Suggest? 

MR. BUNNELL: You have asked me something to 
which I have not given any consideration. Sitting here, 
it just occurred to me, I would suggest if I were 
to buy a plot, and there was no over-selling of plcts, 
so that there was always what was deemed to be, an 
adequate reservoir for the community, if I had a lease 
for 100 or L500 years, at the outside; that device 
would commence to solve this problem of perpetual care, 

However, I do not think we have ever analyzed the use 
of the word "perpetual care" as it is applied to a 
cemetery. 

THE CHAIRMAN: Thank you, Mr. Bunnell. 

It has been pointed out to us, when perpetual 
care was begun in a certain cemetery, wages were 15¢ 
an hour and now they are $1.23. When you think of 
that, you realize the problem of perpetual care. I 
would like to ask you another question, Mr. Whitehead, 
tir could, 

This question has to do with the trustee 


investments. In one of the presentations which was 
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made to us, the treasurer of a small cemetery felt 
that he would not even be satisfied with trustee 
investments, He mentioned Dominion of Canada and 
Province of Ontario bonds, and insisted all his funds 
be kept invested in that particular type of bond. 

If a cemetery wished to do that, can arrange- 
ments be made with trust companies in that respect? 

MR. WHITEHEAD: If the words of the Statute are 
that those funds should be invested in trustee funds, 
then they are bound by the terms of the Statute which 
excludes any investments in stocks. 

You will recall a year ago there was a Bill 
brought before the House and on the second reading 
of that, it was brought down before one of the 
committees. The purport of the Bill was to extend 
to investment boards authority to include preferred 
and common stocks, but that Bill was withdrawn. 

I suppose the same conservative attitude which 
prompted the dealing with that Bill would also apply 
to the dealing of this matter to which you have 
referred. 

THE CHAIRMAN : 

What I had in mind, if there was a regulation 
requiring all monies of all cemeteries to be invested 
in trustee funds, do you think that eres a good 


idea? This gentlem@én,who was treasurer of the city, 
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as a matter of fact, was opposed to investing in any 
municipal bonds which are trustee bonds. 

MR. WHITEHEAD: It seems to me, over the years, 
those restrictions have proven their worth as con- 
Servative investments. 

THE CHAIRMAN: We will now adjourn for five 
minutes. 

----Whereupon a short recess was had. 
----Upon resuming. 

THE CHAIRMAN: Mr. Crawford of Winnipeg is 

here, representing the Canadian Associatbn of Memorial 


Craftsmen. 


MR. CRAWFORD, 
appearing before the Committee, but not being sworn, 
Geposes and says: 

THE DEPONENT: I am representing a firm known 
as the Lons Stoneworth Ltd., who have business in 
Winnipeg and Belleville, Ont. 

BY THE CHAIRMAN: 

Q You are representing who? 

A Lons Stoneworth;:’ it happens we are members 
of the Memorial Association of which you speak, as 
well as carrying On our own business. 


May I, at the outset, express to you, my very 
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deep appreciation of the opportunity given to me 
and to my client to appear before you on this enquiry. 

As I have stated, I unfortunately come from 
the West. I do not belong to Ontario, and for that 
reason, my appreciation is that much deeper. 

But we are interested, as you are, in the 
question of cemeteries. We are not interested in 
the question of sale of lots or anything of that kind, 
We are only interested in one branch of the cemetery 
investigation, and that, in our opinion, is what you 
might call indirectly the proper maintenance of a 
cemetery, particularly dealing with tombstones, or as 
we call then, monuments. 

There are several types of monuments, as [I 
think you are well aware, the granite memorial or 
monument, the marble memorial, and also what is known 
as pre-cast stone. 

Let me clear up any misapprehension about 
pre-cast stone. We are not dealing with a lime stone 
or sand stone. We deal with pre-cast stone made from 
marble and dolomite. Let me say right now that our 
material, marble chippings, and dolomite, come from 
Madoc and around Haliburton. Whether we manufacture 
in Ontario or whether we manufacture in Winnipeg, all 


these ingredients come from this province, so we have 
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a very Raremsterl udieact interest in the province of 
Ontario, in the question of our manufacturing. 

My clients are manufacturers of granite 
memorials, marble memorials and pre-cast memorials, 

' they do business in selling each of these articles, 
and for that reason, we are members of the Memorial 
Craftsmen's Organization. 

We found there was some objection to pre-cast 
Stones. Let me say this right now, in the early 
beginning, in order to reduce the cost of this type 
of memorial, people built cement memorials. History 
Shows that cement memorials do not stand up, and in 
order to meet that’ difficulty, and in order to provide 
a cheaper form of memorial, my clients developed their 
particular form of a pre-cast stone. 

A pre-cast stone ‘ by test, as I will show 
you in &@ moment, stood up, and stands up, to the same 
conditions of weather as granite or marble does. 

Perhaps I might include an illustration of 
what I mean by that. In January of this year, the 
City Council in Winnipeg who operate what is known 
as the Brookside Cemetery, a municipally-owned cemetery, 
introduced an amendment to their cemetery by-law 
prohibiting the use of any memorial except granite 


or marble. They stopped it right away. 
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When that was done, we made representations 
to the City of Winnipeg, pointing out that was unfair 
for a number of reasons, and that we were prepared to 
Show them why it was unfair. 

The first question they asked us was "You 
say your stone is as durable as marble or granite?" 
And we said, "That is so". 

"Will you submit your stone to a test to be 
made by an independent body?", and we said, "Yes, 

Send it anywhere you like". 

They took samples of our material and sent 
them to the University of Saskatchewan, Tests were 
made and the result of those tests is that today, 
they have amended their by-law and we are now permitted 
to erect in Brookside Cemetery, these pre-cast stones. 

In January of this year, we were stopped, 
and when we showed them by test, of an independent body, 
that this stone was as durable and as lasting as 
granite or marble, they altered their by-law, and 
their by-law now reads that we are permitted to put 
up pre-cast stone in Brookside Cemetery. 

They also said to us, "Will you give us a 
guarantee as to the lasting quality of that stone?", 
and we said ‘Yes, moreover, not only will we give 


you a guarantee, but ever since we have been in 
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business manufacturing this type of stone, we have 
always given a guarantee to every purchaser that if 

for any reason whatsoever, the stone is defective, we 
Will replace that stone, and in addition, if the 
replacement is not satisfactory, we will give you 

back your money, and you can go and put another stone 
ae That guarantee is contained in every sale which 
we made of this particular type of pre-cast stone. 
Today, we have given that guarantee to the City of 
Winnipeg. 

Remember what that guarantee is: that if for 
any reason at all -- we are not restricting it to 
inferior manufacturing or anything, we are including 
climatic conditions and everything else -- we say if 
for any reason that stone is defective, we will 
replace it, and if you are not satisfied with the 
replacement, we will take it out and give you your 
money back without any question at all. 

That is what we call an "unconditional 
guarantee" -- not limited as to quality and not limited 
as to time. We say that pre-cast stone will remain 
there as long as the stone is required. 

We have that situation in Brookside Cemetery. 
You have exactly the same situation, for instance, 
in Sault Ste. Marie, wherein the cemetery at Greenwood 


have exactly the same by-law which permits us to erect 
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this type of stone, provided we so satisfy them as 

to tests. Then they have the discretion to permit us 
to erect them. That is the whole thing, show them 
the tests, and they are satisfied. 

It is not my intention to take up too much 
time, but I do want to emphasize one point which is 
causing you some trouble here. I am not going to enter 
into the controversy, but it does touch upon the 
question of approaching people in their bereavement 
and trying to take advantage of that bereavement to 
sell them 2o0ts. 

We have been in business since 1908, and we 
have never sold nor approached a person at a time of 
bereavement in order to sell them a stone. The only 
way We do business is by advertising through news- 
papers. 

One Press IT should not mention here is the 
Prairie Farmer, the Free Press of Winnipeg. We 
advertise in the West through the Prairie Farmer, and 
we advertise in the East through the Family Herald 
and the Weekly Star. 

We have done that for years, and that is all 
we do. We never approach a person in the hour of 
bereavement, 


We have two letters.I am going to read one 
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extract from the Family Herald: 
" ..ee0--during that time your business rdations 
with us have been all that could be desired and 
your ethics" 
eeeeee-2nd IT emphasize that word "ethics" -- 
",....your ethics and general treatment and 
attention to our subscribers! business has 
been excellent. Subscribers! complaints have 
been few and far between. They have always 
been given prompt attention by your Company, 
and to our knowledge, the customer has always 


been satisfied". 


A similar letter comes from the Winnipeg 
pres tress which I will not. read, so that in the 
matter of our approach, we do not touch upon the grief 
and sorrow of any person who has lost a loved one. 

Now, IT am going to come to your body. We 
do not ask for the exclusive right for our product. 
All that we ask this body to do is thiss that you do 
not introduce into this proposed legislation, any 
prohibition preventing pre-cast stone or a memorial 
or monument being erected in a@ cemetery. We are 
prepared to stand in competition with granite or 
marble people or with pre-cast people. We want to 


have that right in this day of.free enterprise. 
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One last word, and I am going to quote a 
Scripture, which I think is guite right at a meeting 
such as this. Our Lord said one time, briefly, "the 
poor you always have with you". That is the situation 
in this province of Ontario. Granite memorials cost 
a great deal of money, 2 marble memorial costa 
great deal of money, @ pre-cast stone costs one-third 
of what either of those stones cost. 

We sell a granite memorial for $300. We sell 
an equally durable monument of pre-cast design for 
$100. It happens there are more people who have less 
money than those who have more money, 2nd I think it 
is only fair those who wish to perpetuate the memory 
of their loved ones should have an opportunity of doing 
LG, PRT nOT, atvee cose which Lsiprohnioitives 

We supply a monument which is durable, a 
monument which is pleasing in appearance, and &@ll we 
say to this Committee is, "May we have the right to 
do that in «the future?" 

BY THE CHAIRMAN: 

Q May I ask you, Mr. Crawford, have you sold 
a number of those in Ontario up until now? 

A We started in Ontario in 1946 or 1947 by 
direct advertising, and since that time we have 
acquired a large premises in Belleville. Whereas, 


in 1947, we sold less than 100 stones, up until 
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October of this year, we have sold 900 stones out of 
belleville. 

We sell from the Maritimes to Vancouver by 
direct advertising and the buSiness has gone ahead at 
a tremendous rate, but the greatest development has 


been in the province of Ontario. 


Q There are more poor here? 

A No, 

Q You would not wish to convey that? 

A Being Scotch, as I am, and as perhaps you are, 


I am Sure our race is appreciative of the savings. 

Q L might say to you, Mr. Crawford, that if 
we discuss monuments, we will take into mind what you 
have said, in trying to learn something about them. 
I do not think they are in our instructions and I am 
not certain as to what we are going to do. 

There is one question I might ask you, I 

am wondering about pre-cast stone and if there are 
many firms selling pre-cast stones which is used for 
monuments. 

A I perhaps might ask Mr. Lon, who is President 
of the Company, to answer that question. 

a) Is there a standard for pre-cast stone which 
gives it a basis of stability? 

A May I answer it indirectly without attempting 


to avoid the question. I did not want to introduce 
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this here because I did not want to appear as if I 
was trying to sell our product, but it is known as 
"Lonite". 

We have a patent for that. The composition 
is set up in the patent. Thay 28 our produet, 
manufactured in a certain way, There may be other 
pre-cast stones. With that, we are not directly con- 
cerned because we are only interested in our product. 

We are satisfied our product is a good 
product. We give a good guarantee which we would 
not give unless we were satisfied the product would 
stand up to the guarantee, because we are not going 
to give guarantees to replace stones unless we are 
Completely sure: they will never nave to be replaced, 

Q) i Want to compliment you on your splendid 
presentation and I am sure it will receive consideration. 

A That, coming Lrom Ontario, 1s 2rentey, 
appreciated. 

BY MR. THOMAS (Ontario): 

Q May I ask a question? In the two ingredients, 
granite and dolomite, is there a mixing agency? 

A Marble and dolomite, you are getting into 
the scelentific-side of it. 

Q What is the combining agency? 


MR. LON: We use cement, not chiefly Portland 
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grey, but we use another type which is white. Engineers 
are familiar with all the standards required of pre- 
cast stone, and those are the ones we manufacture. We 
take into consideration freezing and thawing and 
absorption, and that was tested by the University, 
not by @ commercial concern. 

THE CHAIRMAN: Do any members of the Committee 
wish to ask any further questions of Mr. Lon or Mr. 
Crawford? 


Thank you very much. 


A, EB. PARKINSON, 
representing Porest Hill Village, appearing before 
the Committee, but not being sworn, deposes and says: 

BY THE CHAIRMAN; 

Q Would you like to say a few words to the 
Committee? 

A Mr. Chairman and gentlemen; I might explain 
my position here today is this: our solicitor is ill 
at the moment&nd asked me to come down here to the 
meeting @nd see if I could obtain any information 
with respect to a special problem which we have in 
Forest Hill Village. 

I will try to briefly outline the problem 


for you so you will be familiar with it. Upon 
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Roselawn Avenue, which is a heavily travelled street 
running immediately cast of Bathurst Street, on both 
Sides of the street there are cemeteries fronting on 
ys On the south side, we have our school grounds 
abutting it, so that is no particular problem, but on 
the north side of the street, the cemetery properties 
are abutted by the rear lots of residential properties. 

No particular problem has arisen until this 
year when one of the various congregations which happen 
to own one of the cemeteries, attempted A ee in 
and do certain improvement work on what appeared to be 
vacant property. It was more or less of an extension 
of their present facilities. 

This was brought to the attention of the 
residents who brought it to Council to assure no 
further work would be done, and our solicitor was 
requested to make the necessary representations to 
the parties concerned, to find out the address of 
the cemetery owners. 

In dealing with the Department of Health, 
our solicitor, Mr. Grant, learned that \the «cemevery 
owners had secured 2 license to operate this property, 
Tt think, at least fifty years ago, and the fact phat 
the need had not arisen until lately. 


They only fenced in and continued to use, a 
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portion of this property, but now as the need arises, 
they foresee the possibility of future use, and are 
attempting t make an extension. 

This would necessarily mean that the residential 
users of the rear property would be greatly affected. 
My council are primarily interested in two things: 
firstly, that provision is made for the proper main- 
tenance in future of some of these properties which 
in Forest Hill are owned and operated by numerous 
individual congregational units, very few of which we 
can get their names and addresses. 

We ran into the same problem with respect 
to local improvements years ago when we wanted to pave 
che street, We did not even know who to charge the 
improvements to, with the result the municipality had 
to bear the entire cost. However, we are more 
concerned with this problem of how to pacify these 
residents who bought property in this area, seeing 
it was unfenced, and feeling it was just probably 
vacant property belonging to a commercial firm. 

Now they see it being fenced in, and they are 
naturally concerned. 

We would like to know ifthere is going to be 
any recommendation made by this body for sufficient 


legislation to prevent any extension of the use of 
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present facilities, and secondly, will there be 
anything done toward making these present owners of 
cemeteries responsible for the proper cleaning up 
and maintenance of their property? 

We feel probably if the various agencies 
were known and sought out, probably legislation could 
be advanced to a point where these various groups 
would be responsible to some local body, and they 
would have to provide the necessary funds to ensure 
the necessary maintenance. 

This problem, .of course, is. far more serious 
when you do run up against residential property, 
particularly in areas where people bought property 
without any thought or consideration being givwm to 
the fact that property use might be extended in future, 

I would just like to know if I could take 
back any acquiescent information with regard to those 
two problems: one, whether extension of present 
facilities can be made, and two, proper maintenance 
of cemeteries in future, and whether these two 
problems are going to be taken into consideration 
and any appropriate recommendations made for amend- 
ments to the Act. 

BY THE CHAIRMAN: 


a) Mr. Parkinson, I do .not know. that I can be 
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of much help to .'ou, 

In the first place,this may sound réther 
Stupid to you, but the Committee does not know what 
1G: i8' going toa do; We are endeavouring to acquaint 
ourselves with the conditions and the facts, and then 
consider them and make a report to the Legislature. 

L think I. should say this to. you, in atl 
fairness, there is not any use in you wasting your 
time here and having me keep you, and I have no intention 
of doing that. But Ido think this Committse, as’ I 
have listened to them -- and the Committee has never 
met to discuss the briefs and the information which 
has been placed before it, so that anything I tell 
you is only supposition, and does not represent the 
view of the Committee -- but older cemeteries look 
on the face to the Committee to be Such a problem 
bhat they are doubtful if they are ever going to do 
anything that is really going to clean them up. 

We have many for whom it is impossible to 
find anyone who is responsible in connection with them. 
Just in chatting with the Committee from the beginning, 
it seems to me the impression I gained was the 
Committee would endeavour to try to prevent a 
repetition of some of these things by recommending 


proposed requirements which may appear to be very hard 
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in the establishment of new cemeteries. That is 
how we realize some of the difficulties you 4re 
having. 

If you were here this morning, you heard me 
ask Mr. Nash and Mr. Bunnell if we could do something 
to try to prevent the trouble you are having now, but 
the Committee is not made up of legal men and certainly 
I am not a legal man, and the position of those 
cemeteries so far as their land is concerned now, we 
would know nothing about, and it is not within this 
Committee's province to have anything to do with it. 

But what we do recommend to the Legislature 
is our job, and what you have mentioned here this 
morning strengthens our hand and gives us more 
information as to what should be recommended. 

We guite understend, and we are sympathetic, 
but it LS not as Committee: that has anything w do with 
doing things. 

THE DEPONENT: Thank you very much, 

BY THE CHAIRMAN 3 

Q T do not know if I have made myself clear 
or not. 

A What I have listened to this morning, certainl, 
has been very good, 
Q If you can suggest something which we could 


v 


do to prevent repetition of these things, we would 
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appreciate it. 
BY MR. GORDON: 

Q You say this cemetery made an extension and 
placed a fence around it? 

A Gorrect, 

Q) Did they get permission from the Department 
to make that extension? 

A Apparently they had secured a license quite 
some years ago, but had never used it nor shown any 
cause or reason to have usedit until the present time. 

Q Did that license include that land? 

A Lt. ineluded that land, but the point arises 
now, can a person secure a license for intended use 
fift years previous, and then come along in view of 
the different and semi-urban type of development 
surrounding it? Is it fair they should be able to 
user thet.cor wre nriginsa |). use? 

BY THE CHAIRMAN: 

Q You would suggest, I take it, Mr. Parkinson, 
that there would be something to be said if a person 
gets a permit for a cemetery, it must be gone ahead with 
within a certain length of time, or else the permit 
ceases to be of use? 

A yes, I think that would be a fair statement 


to make, and would be in fairness to all prospective 
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home owners, who have to be more or less ..ade aware 
of the fact this is really an extension ofthe cemetery 
property, by virtue of putting up a fente complying 
with local by-laws. 

They are, in most cases, fenced in, and I 
think it is fair and equitable they be forced to con- 
tinue that fence so that a buyer can come along and 
see that it is obviously part of the cemetery property 
and will be used as such if the need arises. 

We take exception to the fact there was no 
fence, and the people are strongly opposing it. 
We feel Something should be done for them. 

As far as the maintenance of present cemeteries 
I was quite interested and concerned to learn that 
the Act provides that where it is not maintained, 
it becomes the responsibility of the local municipality, 
and we know we are responsible with respect to that. 

T had occasion to have some experience with 
a cemetery recently, and it seems to me we were given 
the option of whether we wanted to pay in perpetuity 
for the maintenance of the cemetery plot, or care 
for it ourselves. The thought just occurred to me 
where the option iS given, is that a desirable 
situation? 

For example, I come from a@ family of a fair 


number, and we naturally will ensure that plot is 
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maintained. But take a case of a man and wife, 
Where one dies before the other, and the other finally 
goes, and the rest of the family connections are in 
another city, how are you going to face the problem 

of maintenance on those individual scattered lots 
Where they were given a choice? 

Q L do not have a crystal pall, but, I do not 
think I need a crystal ball to prophesy when the 
report of this Committee is received, there will not 
be any lots sold in the cemeteries along that line, if we 
are abic co help it. There might be some in 
older cemeteries, but there is a great possibility 
the provision will require every new cemetery to have 
a complete perpetual care Set-up. 

A 18 16 not possible to have that dated in 
Such a@ manner it would take effect from the date the 
residential areas were established surrounding that? 

Q We try to skate around these old cemeteries. 

A Thank you very much. I think I have all 
the information I need. 

THE CHAIRMAN: That completes those who 
had arranged to be here this morning. We will pro- 


ceed again this afternoon at two o'clock. 


---Whereupon the further proceedings of this Committee 
adjourned until this afternoon at two p.m. 
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BR POT ER NOOO N.S EB bo5 TON 


Toronto, Ontario, 
November 5th, 1953, 
22700 0 clook, Deils 


The further proceedings of this Committee 
reconvened pursuant to adjournment. 


All parties present. 


APPEARANCES? 


Mr. R. B. Robinson, ) Representing the Toronto 
Mr. Fred C. Clark ) General Burying Grounds. 


Mie os. fs DennOXx, OsGe, Ontarlo Securivied 
Commission. 


Mr. He B. Burkholder, Appelby Cemetery Board. 


ee 


THE CHAIRMAN: We will hear you first, Mr. 


Lennox. 


MR. O, BE. LENNOX, Q.C., 
Ontario Securities Commission, appearing before the 
Committee, but not being sworn, deposes and says: 
BY THE CHAIRMAN: 
Q I might say to you, Mr. Lennox, we have 
had representations made by different persons as to 
the type of selling of cemetery lots. Knowing the 


experience you have had in allowing selling and 


restricting selling, we thought your experience would 
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be helpful to us. 

A I am afaid my knowledge of this particular 
Subject is rather remote, but I admit some ofthe problems 
with regard to this matter are the Same as in the 
Securities business in general, so that I am certainly 
Willing to express any opinion if I am given some 
direction. 

Q) I might say, in the presentation of various 
opinions, we have had references of course to the 
Older types of cemeterics where there was no solicitation. 
Then what is commonly known as the "garden variety of 
cemeteries" was begun. I do not Know of any stock 
selling, whethere there was stock selling or not, but 
evidently judging from the opinions we have heard, 
there was quite a force of salesmen who went out and 
sold these cemetery lots on & pre-need basis and on a 
time basis. 

We have had suggestions made to us that we 
prohibit the solicitation in homes of the selling of 
this type. I do not know whether this would come under 
the same class as securities, or whether it possibly 
would not, but you have done some restricting, and 
perhaps you can tell us how you get along with that, and 
what the public reaction is to it. 


A A single cemetery lot in itself is a tangible 
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thing and it certainly does not come under the 
definition of a security. Also, the element of profit 
or loss is absent. People do not buy cemetery lots, as 
I understand it, with the idea of re-sale for profit. 

I have not made a check on any company 
promoting a cemetery, having gone to the public to 
sell securities, to sell stock to build up the 
necessary funds to complete the cemetery, with the 
idea of profit. 

Some years ago, before securities legislation 
was introduced in Ontario, in 1928, there was a 
cemetery down on the Kingston Road somewhere which I 
believe had formed a public company, and sold shares to 
the public of that company, and it caused quite a 
commotion. 

I héve second-hand knowledge of that because 
it was long before I entered the securities field. You 
will pardon me if in some way I parallel the problem 
as I see it to the Securities problem, that I have to 
deal with. 

It seems to me that the difficulty here is 
basically that these salesmen go out and sell people 
a plot and @ perpetual care proposition long before the 
event, as it were, in the o dinary expectation of life, 


-- and using the word which is used in the securities 
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field, -- from that basis, the transaction is unconscion- 
Spies. it te unfair, 

If a young person buys insurance, he buys it 
at a reduced rate, and the younger he is, the cheaper 
LG Ba Here, I think, the young people are victimized 
by purchasing at a time of life which is not practical 
from the economical point of view, and therefore, the 
funds will not be usSed for the purpose for which they 
are intended. 

I tackled the problem in the securities field, 
When I got my bearings, /that you had to go to the very 
foundation of the matter, and it would have to be the 
broker or the salesman's fault. He could, nov be held 
guilty of selling fraudulently if the deal itself was 
passed by the Commission, and it was unsound financing. 

I think the two situations are parellel to 
thisdegree: this is the sale of perpetual care, and 
the outlay of money at certain stages of life, subject 
to the honesty of the trustee who handles the fund is 
imorovident and basically unsound, and the salesman who 
goes out and sells that is not being fraudulent. He 
is selling something which is recognized as proper to 
be sold. If he is selling something which should not 
be sold, and he is licensed, you will get a group of 


specialists who will be more high-pressure and lacking 
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conscience than if the thing is spread out and channel- 
ized. 

Q The thing we must be very certain of -- and 
we have realized this, and I am sure the Committee will 
have this in mind -- is that if we are going to require 
15% of the sale of the lot to be put into a perpetual 
care fund, as we do now, it is our duty to see that 
before we give a permit or allow a cemetery to be 
Porméed; Go<go out and sell lots, that wer are: sure the 
set-up is going to give the purchaser of that lot 
what he expects when he buys it in the way of being 
reasonable, 

A Andwould the trustee of that fund be 
an established trust company. 

Q Now rt of the sale price which is set aside for 
perpetual care upkeep must be invested either as a 
trustee investment through 2 trust company, or with 
the Public Trustee, SoOwe have already looked 
after that except that there is the question as to 
whether the percentage is large enough or not, whether 
the fund is going o be large enough. We will have to 
look into that. 

A yes. 

THE CHAIRMAN: Would any members of the 
Committee like to ask Mr. Lennox any questions? [ 


was wondering if you have had any experience -- [I 
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Suppose, as you say, it is not the same thing.When 
you sell a plot in a cemetery, you sell a piece of 
land or the right to use the piece of land for a 
certain use, and you also sell a service in the form 
of cutting the grass and looking after that lot, 
supposedly for all time. That is quite an order, of 
course, but there have been some Suggestions made 
which I think you have partially answered, that these 
lots should not be allowed to be sold on @ commission 
pas le. 

Your feeling is it does not make any difference 
whether they are sold on commission or by employees 
of the company? 

A Yes. I. think If you could devise a scheme 
where lots would not be sold, that the people bought 
the lots and there would be no intervention at all -- 
0 


v 


I meant if the salesmen was a salaried man, 
the result would be similar, would it not? 

A There would not be the same incentive to make 
a sale. I think probably the person making the sale 
under those circumstances would regard the needs of 
the people and the circumstances to a better degree 
if he were on a2 fixed salary. 

Q We have heard some very different opinions. 


We have some who feel there is nothing wrong with 
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soliciting the purchase of any product, or any 
purchase, whether it is land or a cemetery plot. 

There are a great many others who have lived, 
as we all have, during many years when soliciting for 
Such things as undertaking services was frowned upon, 
and I do not know that we @re much nearer knowing 
the feeling of the people generally than we were 
when we started, in that regard. 

A T have heard definite views on that, of 
course, because if there was not soliciting in securities 
my job would be very simple. 

All our trouble develops through solicitation. 
The intelligent man knows something @bout investing 
and speculating. He buys 2 security, he is not 
being sold a security. There is @ great difference. 

i have’ been trying to convince our friends 
to the south that’ there is that difference, in order 
that there may be a reasonable trade between the 
two countrics,. 

However, if you could get to the point where 
salaried men would look after the distribution of 
the sale of these lots, and their livelihood would 
not be dependent upon commission, they could let it 
be known through advertising or circulars or letters 


that these lots were available, that they did not go 
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out and pressure people into buying them, I think, 
from my point of view, that that would go a long way 
towards correcting it. 

Q The people of Ontario do not really appreciate 
pressure, do they? 

A From my point of view, the people of Ontario 
as far as dealing in Securities goes, are vastly more 
intelligent than most other jurisdictions, We do 
not find people of Ontario are being victimized very 
much by high-pressure dealers. 

It is very good of you to come down. 

Would any member of the Committee like to 
ask Mr. Lennox any questions? 

We appreciate your coming, although I think 
perhaps your stock is not exactly the same as the 
Stock we are interested in, so far as solicitation and 
selling is concerned. 

Could. I ask\you this, just. asa personal 
opinion? Have you ever endeavoured to regulate sales- 
men, and have you had any success with that if you 
have tried. Of course, I know you limit then. 

A There are various means of regulating sales- 
men. If they are applying for registration, there 
is a very definite requirement as to their capabilities, 
and their record, and integrity. The organized 


brokerage industry also has safeguards. 
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The broker dealer that comprises straight 
promotional houses with members of the Stock Exchange, 
holds an examination as to the person's qualifications. 
Of course, we have a prohibition in our Act against 
calling by telephone to a private residence unless 
the person has requested information on @ particular 
security, or is a customer of the brokerage house 
Which uses the telephone or sends the agent out. 

It is rather difficult to supervise these 
salesmen in the brokerage industry who use the 
telephone, because it is impossible to prove to the 
satisfaction of any court what was actually said 


over the telephone. 


Q Do you control them by license? 

A Absolutely, they are controlled by license. 
Q) You cancel a license, if need be? 

A The Commission cancels licenses where they 


have a right of appeal to the full Commission, and 
a further right of appeal through the judgment in 
the Supreme Court. 

Salesmen are a rather difficult group to 
Supervise, I would think. You have to be able to 
turn to some definite thing, to deny them registration, 
for instance. You cannot just say you do not think 


they will work out. Surely you must have something 
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concrete, 
BY MR. THOMAS (Ontario); 

Q On a point of information, could Mr. Lennox 
tell us how many cancellations have taken place on 
the average during the last two years. 

A For about three years, I think the average 
cancellation of principals was about thirteen a year. 
Salesmen sometimes exceeded that, and sometimes were 
Substantially lower. In October, we cancelled four 
salesmen and there have been numerous cancellations 
in the last few years, I hope because the administra- 
tion has tightened up considerably. 

Q Have there been any successful appeals? 

A Very few have appealed successfully from 
@ direct cancellation. Quite a few have appealed 
from an order refusing them pepgiStration and the 
order refusing registration is probably a cancelling 

When 
procedure. Ye have not anything too definite against 
an applicant, we want to have a "full-dress parade" 
before the Full Commission, and I take the position 
on border-line cases, it is the responsibility of all 
the Commissioners to decide. 

BY THE CHAIRMAN: 

Q Would you like to give us an opinion regard- 


ing this: you understand the problem which we are 
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considering, of course. That is, we have had very 
many representations regarding salesmen by some of 

the cemeteries. Do you think licensing would be of 
assistance in observing good etiquette in salesmenship, 
or at least reasonable etiquette. 

Do you think it would be an aid? 

A I have grave doubts about licensing by 
itself without other provisions. My reason is, as 
I understand it, some of these salesmen do this work 
on a part-time basis, They might be selling insurance 
or have some other calling, and they would be using 
this as a part-time thing, and as far as persuasive 
salesmenship is concerned, they might be more or less 
amateurs. 

I think if it is a question of licensing, 
and having the privilege to sell, the field might 
narrow until it would attract what I will describe 
as "specialists", and their methods might be more 
ruthless than the others. 

Q I think you will get us more confused. 

We are very grateful to you, Mr. Lennox. 

I think you have given us a thought. We will not 
forget that statement. 


A I am glad if I have been of any help. 
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MR. R. 3B. ROBINSON, 
Toronto General Burying Grounds, appearing before 
the Committee, but not being sworn, deposes and sayss 

THE DEPONENT: Mr. Chairman and gentlemen; 
it seems that by now Mr. Clark and I have become almost 
fixtures at these meetings, having made our appearance 
at various centres. 

It is a@ great pleasure to make further 
representations to you. MOU WiLL rece ly, I think a 
was the first brief presented to this Committee, made 
by Mr. Arnup on behalf ofthe Trustees, and since that 
time Mr. Clark and I have followed your deliberations 
with great pleasure with the view of keeping the 
Trustees informed on various matters before you, and 
it Looks ap it) wer are. going! to ve the last prier of 
your hearings as well. 

Since our first brief, a few matters have 
developed in a@ way which leads us to believe it may 
be of some assistance if the Trustees would make known 
their views, 

I would like to deal briefly with three of 
the matters which have come before you and three of 
which have been touched upon today in the forefront 
of the matters before the Committee. These are 


the question. of taxation of cemeteries,. the question 
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of commissioned salesmen, and lastly the question 
of a basis for the calculation of the proper amount 
to be set aside of the sale price for the perpetual 
Carve Turns 

On the first of these, taxation, I think 
it is fair to say that the trustees have quite a 
Simple approach to the matter of taxation, They 
believe in the first place, for a non-profit 
organization that the existing legislation regarding 
ELaxavion As satisfactory and‘ is Tair. 

BY THE CHAIRMAN’: 

Q Will you tell us what that is? There is 
a difference in different places? 

A THACUASYTLSeNt , Sirs 

Q There is a misunderstanding evidently or a 
lack of understanding of the requizment of a cemetery 
povpay ironterce- taxes . In some places, they are 
being collected, while in others they are not, with 
the understanding they are not even subject to 
frontage taxes. 

A Yee. While I do not want to go into Mr. 
Walker's territory, I can perhaps help you to this 
extent, that certain of the cemeteries -- and this 
certainly includes ours -- have had an arrangement 


by special Act of the Legislature, not only regarding 
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their corporate set-up, but regarding their taxation 
position as well, and that certainly applies to us. 

When this matter came before the Committee, 
I think it was most forcibly presented at Ottawa by 
the City Solicitor and the Assessment Commissioner 
Gn Tha eLcy : There was some reference to the 
Assessment Act which indicated there iS an exemption 
only after a cemetery has begun to be developed and 
only as regards the developed part. 

Tne trustees; have, I think by special Act, 
incorporating the trustees, an exemption as soon 
as) they sev their permit to establish the cemetery 
for a certain area.of land, The’ attitude of the 
trustees has been not to take aS much exemption as 
they have been given by the Legislature. 

That is, if they buy a ‘large tract of land 
now and get a permit to commence operating their 
cemetery, until they actually start developing, 
they do not take advantage of their tax exemption, 
but they pay their taxes until the time they start 
to build the cemetery. 2h tnat Le trae," Mew 0 lame? 

MR. CLARK Yes", 

THE DEPONENT: Certain other cemeteries 
must fall back upon the general law, but that is 


the sort of exemption which appears in the Assessment 
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Act, and it is not as broad as the exemption, in 
all probability, which the trustees have. I think 
very roughly that is the taxation position. 

AS I have said, the trustees feel that is 
satisfactory and fair to a non-profit organization 
and particularly they wish toSay this; that where 
that taxation set-up has been established by special 
Act, that no interference should be made with that. 

The reason for that is, they have gone before 
the Legislature and the matter has been carefully 
dealt with there, and their own particular situation 
has been discussed. 

They would ask this Committee should not 
make recommendations which will interfere with the 
Legislation which its Legislature has already enacted 
in connection with @ particula# cemetery. 

I am making 2 distinction between non- 
profit and commercial cemeteries. The trustees do 
not feel it is necessary or proper for them to take 
&a position regarding taxation of commercial 
organizations, But they will go this far to say, they 
do not see any reason why 2 commercial cemetery 
should not be subject to the same taxation as any 
commercial organization which is permitted to hold 


land, and that is as far as they wanted to go. 
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There has been a@ great deal of discussion 
about this matter, and I think it is useful to 
justify our position and explain what is behind the 
attitude of the trustees with regard to this. T am 
Sure it has been developed before you at your earlier 
hearings, but it is eSsential to every community to 
have a decent and healthy disposal of the bodies of 
the dead, 

< thank 1t is sare to say that & community 

can survive in @ healthy way without any particular 
one of the commercial organizations which form part 
of that community, but I think you can not say that 
about public servicesand you might say that about 
poe Cemeteries’, 

It would be a4 very unhealthy community which 
did not have a decent disposal of the dead, and as a 
Matter OF public welfare, I think the position of 
Such a service as a cemetery meets, puts it entirely 
on a different plane than a profit organization. It 
is more analogous to fire and police protection and 
a supply of water, and things of that nature. 

If there were not organiztions which would 
come forward and look after the disposal of the bodies 
of the dead, it would certainly become a public charge, 


and that is not so with other commercial organizations. 


a’ 
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Therefore, we do not feel it is unfair to ask a 
community to vote a tax exemption, and that is all 
we are asking it to do. 

A non-profit cemetery organiation feels it 
is fulfilling useful and essential public service, and 
therefre, if the community is simply asked to make an 
exemption from taxation, that is not an unreasonable 
request. 

Again, of course, it is an entirely different 
thing dealing with a commercial organization which in 
a sense does not quite exploit that situation, but 
at least makes private gain from that situation. 

A cemetery organization is primarily concerned -- 
and I am speaking of ours -- with the efficient and 
dignified and inexpensive operation of a cemetery 
and disposal of the dead, and each of these things 
is equally important. Now dealing with expenditures 3: 

We feel it is very desirable for the public 
need that burials should be continued at the least 
expensive level possible, and that is what we have 
tried to do, and I think we have been very satisfactory 
as have other non-profit organizations, as you have 
heard at your various other hearings. 

I think they give a good and cheap service 


and they are very desirous of maintaining that as a 
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public service, as a benefit to the community in 
Which they serve. 

If they are going to have to pay taxes, there 
is no place that money can come from except by 
increasing the cost of the service which they give, 
and they do not wish to do that. That is why they 
take their stand now that the taxation position of a 
non-profit organization is fair and satisfactory to 
the community as It i684 

I might just say in closing this, that we 
feel that attitude is consistent, not only regarding 
the ordinary realty taxes, but also regarding the 
local improvements taxes which also have been mentioned. 
You will see from this, that our attitude is 
a little different from the attitude of an assessment 
commi ssionerwhich fan economic approach to it, whereas 
we have @ public approach to it, which I think may 
explain the difference in views, 

There is just one thing, perhaps, that might 
assist you in this very difficult question. We also 
do not feel that the ordinary taxation which could 
be levied against @ cemetery, Supposing it were done, 
would solve the problem for the assessment commissioner 
or his community. We feel what a community is losing 


by having 4 cemetery, is not a small amount of 
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realty taxes which it does not collect for a cemetery 
property, but rather the potential of a very large 
assessment on that property. 

It has been mentioned cemeteries are in 
desirable locations. That is very often true, but 
there are very few buildings in these cemeteries and 
their assessments would be low at any rate, so that 
I do not think a community can say what it is afraid 
of losing is a small taxation arising from that. 
What they will actually lose is the prospect of a 
very large assessment from that property if a huge 
industry were established there. 

I do not think you can do anything about 
that, and I think that is the crux of the problem. 

I think that is what the community is complaining 
ébout, in essence, and I do not think this Committee 
or any other committee concerned with cemeteries 

can do anything about that, There is certainly 
no possibility of taxing a cemetery more than the 
ordinary realty taxes, and that I am afraid is not 
all the loss the community has to worry about. 

I feel their problem is having a cemetery 
in that location rather than the taxation of the 
cemetery after it has been established there. 

Before I go on to the next matter, I wonder 


if it would be more satisfactory if you wanted to ask 
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any questions which might have arisen so far, if 

you did so now. Mr. Clark will, of course, be 

able to give me his assistance in answering them. 
BY THE CHAIRMAN: 

0) I am just wondering as I look at you and you 
look so kindly, I can hardly think you would not want 
to be a good neighbor. 

A That is quite true. 

Q I must say that I have been impressed with 
the need;for local improvement taxes, That 18° a! very 
small amount of money, and even if you do not agree 
with me, I am not asking you to agree with me, neither 
would I want you to say anything that your Board of 
Trustees might not want you to say, but you have all 


your cemeteries in Toronto, have you not? 


A In the south part of the County of York, 
Q That is one of the problems, when districts 
Surrounding 2 big city -- and in the township in 


which you @re situated, it is hardly necessary for 
me to say this to you, you have heard me say it so 
many times before -- 

A I have discussed one answer to that, and 
it is this; whereas now cemeteries must be established 
outside of the city of Toronto from the need for 


space, the communities in which new cemeteries serve, 
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Will be able to use them as well. That is one thing. 
The second thing is, Mr. Clark has told me 
from his very lengthy experience, that all these 
outside communities have been burying their dead in 
Toronto cemeteries for fifty years, and we are not 
just sure if it is proper at this point for them to 
say they do not like us, in @ Sense, turning the 
tables and coming to them when it is a necessity. 

A) I do not think you need feel I am suggesting 
cemeteries should -be heavily taxed, and certainly I 
would not go along with the thought you have expressed 
in regard to the building that might have been 
established there or the industry which might have 


been established there. 


A We veally fee that is the core of the 
problem. 
Q £48 part of a community, all these things 


must take their place in the community, and there must 
pe. room for @1ld0f them, Although they might be 
considered a disadvantage from the viewpoint of the 
municipality; stilbuiti is) just one of. the things 
which is necessary, and I think you must not forget 
that. 

A Tt. think this is:a public service: and they 
should be willing to contribute the tax exemption 


to it. Mr. Clark points out also that when a cemetery 
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is established in an area, it provides work for the 


people in thet area, and of course they pay their 


taxes. 
Q That is true, but they get their services, 
too. It would not be @ serious thing -- and I do have 


a little sympathy for the residents of the community 
who might be on the opposite side of the street from 

a cemetery and be held back because of that. Churches 
pay their frontage taxes, of course. 

A I can perhaps elaborate on that. That 
has been discussed with the Trustees and they say 
they would have no objection at all, for instance, 
to paying 2 local improvement tax regarding the 
hard suriaeing. of roads. They feel they could not 
fairly complain about that at all, because they do 
have the advantage of the roads as well as the 
people who live across from them. 

O After all the information you have listened 
to, L think perhaps I might. be interested in your 
opinion as to taxing of cemeteries generally. It is 
not as easy or as possible as most people think 
when they ask Someone to do it. 

A It is a very difficult position and we See 
no answer to your problem of taxing an established 


cemetery, where the money will come from, etc. 
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MR. ALLEN (Middlesex South): One thought 
went through my mind, perhaps it is ridiculous, but 
these cemeteries should be @ business unto themselves, 
perhaps. They should do everything, Supply the 
monuments @nd the undertaking facilities and every- 
thing, and then there would be revenue from that, 
because there are millions of dollars tied up in a 
cemetery, when you figure the price of the tombstones. 

THE CHAIRMAN: You are getting in deep now. 

MR. ALLEN (Middlesex South): It would be 
revenue-producing, and it should all be in one 
business. 

MR. CLARK: We get into enough trouble with 
one section. 

MR. WHITNEY: I think that in the formation 
of new cemeteries, if, on the sale of each grave there 
was a charge of $1.00, for instance, it might be 
sm@éller or larger, but. on the basis of the charge of 
$1.00, if that was set aside in a manner similar to 
the perpetual care fund, and retained for purposes of 
taxation, as the section became filled, there would 
be in the neighborhood of 800 graves which would 
mean in the neighborhood of $800. The taxation 
perhaps should be set or limited within the basis 


of the present taxation which is there, on the same 
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rate. The taxation should be set and the rate should 
be set. An outside municipality actually loses 
nothing which they have at the present time, and on 
that dollar charge, the interest would be more than 
adequate to pay the taxation, as set at the present 
rate, not at increased values in the future, but at 
the present rate. 

THE DEPONENT: That is a very definite 
consideration, but I think it would be nothing but 
a Slight sop to a municipality to have that small 
amount. If they want it, and would welcome it, it 
would be some solution. 

MR. WHITNEY: If you were one of some 
cemetery organization which thought 42 certain township 
had the land most desirable for 2 cemetery, and would 
take three or four hundred acres of that township, 
it would mean a small amount so far as the revenue 
of taxation of that township would amount to. Perhaps 
it would be @ good item to have and to guarantee a 
fixed amount to continue on in future, and they 
might welcome it. 

MR. ALLEN (Middlesex South): Looking at 
it in a broader light, this burying of the dead is 
not a charitable institution, is it? 


THE CHAIRMAN: No. 
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MR. CLARK: It is @work of mercy. The 
church has always looked upon the burial of the 
dead as the work of mercy. We have not developed 
to the point yet where we think that a man should be 
taxed after he has passed away, I do not think. I 
would feel he has enough while he is alive. 

THE CHAIRMAN: Did you ever hear of 
Succession duties? 

MR. ALLEN (Middlesex South): If he has an 
estate, it is taxed. 

MR. CLARK; He does not own real estate 
in & cemetery, he only owns the right to use it. 

THE DEPONENT: It cannot be called 
"charitable", but it is in the nature of public 
welfare. 

MR. ALLEN (Middlesex South): It was in 
the past. 

THE DEPONENT +: We think it is still, in 46 
non-profit organization. 

MR. WHITNEY: There are people making money 
out of it. 

THE CHAIRMAN: I think you realize, Mr. 
Robinson, that probably our ardour for taxation has 
not grown as we have proceeded. 

THE DEPONENT: I think the problem still 


exists. 
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MR. ALLEN (Middlesex South): We have a 
few arguments. 

THE CHAIRMAN: We accept it as a problem. 

BY MR. ROOT: 

Q There is one question in my mind which has 
been bothering me all the way through the hearing. 
How do you define what is "non-profit" cemeteries 
and what is "profit" cemeteries? 

In Guelph, we had cemeteries where the 
officials gave their time free gratis. To me, that 
is non-profit, and I am not criticizing the people 
who are paid for necessary services. I think every 
service is entitled to a fair remunertion. 

You say "profit cemeteries should be taxed, 
and non-profit cemeteries should not be taxed". What 
is a non-profit cemetery? Is that a cemetery which 
pays no salaries? 

THE CHAIRMAN: We have not considered it 
as referring to salaries. [ think it refers to a 
profit that might accrue to the owner of the cemetery. 

MR. ROOT: What is a "profit"? 

MR. THOMAS (Ontario); That is a point 
which was brought up in New York. There was a 
cemetery operating there where a lady had $10,000. 


invested and was drawing $100. a week income, and 
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was never at the place, What would that be? 

MR. GORDON: A non-profit cemetery. 

THE DEPONENT: Itwould not fall within my 
definition. 

MR. THOMAS (Ontario): I was wondering 
Whether there were any like that in Ontario. 

MR. ALLEN (Middlesex South): If all the 
profits were eaten up in enormous salaries, would 
you call that "non-profit"? 

MR. ROOT: You set aside so much money for 
perpetual care, and perhaps it is all eaten up in 
Salaries and there is nothing left for the cemeteries. 

THE DEPONENT: It-is a difficult ‘thine to 
define, there is no doubt about that, but if there 
are prorits made out of 1t, it is conceivably a prorit 
cemetery. 

MR. ALLEN (Middlesex South): In Memorial 
Park cemetery, 7 48 set aside for perpetual care, 
but what is to hinder them using all that for 
salaries and nothing for the cemetery? 

THE CHAIRMAN: If you are as good Committee 
men as I think you are, there will be something to 
hinder that. 

MR. ROOT: Can you still define what is 


Strictly a non-profit cemetery? 
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THE CHAIRMAN: You know from your experience 
in your visit to New York, of cemeteries in New York 
State, where they require all cemeteries to be non- 
profit, and the Director of Cemeteries for New 
york State told us of instances where persons had 
made many millions of dollars from non-profit cemeteries. 
So I quite understand what you mean. 

But I think in our consideration here and 
in our mention of cemeteries "profit" or'"non-profit'" 
is not taken in’:the literal sense: of. the word 

We had @ cemetery, as you Will remember, 
before us, from Windsor, which had never paid any 
dividends and it might possibly be assumed they had 
never made a profit, but it is a profit enterprise, 
joint stock company, which was organized for the 
purpose of making profits. 

I think that is about where we divide. [I 
am not going to argue that we are right, though. 

THE DEPONENT;. In.ithe first point I mentioned, 
I said we were not taking any position regarding 
commercial cemeteries, but that is not so on the 
next point, the question of selling on commission, 
which has already been touched upon by you, Mr. 
Chairman, and Mr. Lennox, today. 


The Trustees of the Toronto General Burying 
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Grounds wish to go on record as giving their extreme 
opposition to the selling of lots on commission. 
There have been @ great number of complaints -- I do 
not need to tell the Committee about them -- we have 
read about them in the Press and heard about them 
privately, and there have been many complaints made 
To'this pedy at a11-the hearings. The Trustees feel 
it is actually at the root of all the complaints about 
the selling procedures of the commercial companies. 
The reason, as Mr. Lennox has said earlier, 
is that when @ man's wage depends upon his commission, 
and depends absolutely on the completion of a sale, 
that there is a very great incentive for him to 
complete the sale by any means at his command. We 
feel the matter is really too vital for him. 

Tt is so vital that his whole livelihood 
depends upon it, and we feel that is at the very 
basis of the impropriety of selling methods which has 
come to the attention of this Committee on many 
occasions. 

Et do nov-cthink it 2s. a matter) ef aissute:, 
and the Trustees simplywish to state their position, 
and that is it. 

They view with alarm any legislation which 


would allow commissioned selling of cemetery plots. 
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BY THE CHAIRMAN; 

Q) I think I might say to you, there is no 
doubt you have surmised that fine questions we have 
asked, it will be considered by the Committee. 

A To getdown to 2 practical level, we feel 
in this jurisdiction where it is allowed by legislation, 
there would have to be a great deal of supervision on 
it, which would be an added expense to the taxpayer. 

A great number of inspectors would have to be 
employed to Supervise the selling, to make sure 
improper methods were not employed. 

We feel that is a burden definitely put on 
the taxpayer because it would be necessary to prohibit 
thet type of sale. 

The Prustees feel what is the best answer 
to the problem is that first of all, only employees 
of cemeteries should be allowed to sell lots, and 
secondly, that they should be paid by salary, and 
Should not be permitted to operate on a commission. 

The third matter which I wisht deal with 
is the pasis of calculating suitable amounts for 
the perpetual care fund. 

We hope you have this all solved for us. 

A We think we have. This has certainly been 
somewhat of a paradox in the hearings of this 


Committee. 
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In the first place, some people say 10% 
is guite adequate, and we have found other cemeteries 
have to put away up to 75%. It does seem paradoxical 
but very much less so when you relate it to the amount 
ofthe selling price. 

50% of $60.00 gives the same amount for a 
perpetual care fund as 10% of 4300.00, and therefore, 
the distinction between 10% and 75% is not as actually 
as great as it might appear, 

The Trustees feel they are fortunate in having 
the advantage of Mr. Clark's great knowledge and 
experience in this matter. We feel he is an expert 
on this side of the problem and he has taken the 
advantage of the opportunity of discussing it with 
a great many other experts. 

The time for that was at your hearings in 
London. He burned the midnight oil one night trying 
to get some figures which would be helpful to the 
Committee to form a solution of this problem. 

Before I come to this, there is one thing 
the trustees feel has been greatly over-rated, and 
that is the difference between the upkeep of the 
monument type and the garden type cemeteries. 

We have heard briefs which have stated that 


the garden type cemetery is very cheap to operate, and 
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Obviously they add the monument type is much more 
expensive. I think the figure two or three times 
was given to this Committee. One brief said in the 
garden type cemetery it costs $341.38 for the 

annual upkeep. We have monument cemeteries which do 
not cost any more, and they can be operated at that 
figure which has been given as Mm average for the lawn 
type. 

It seems to me the only basis for distinction 
is the question of cutting around the tombstones. 
With modern equipment which is used today, very much 
more is made of that advantage than the facts warrant. 

Mr. Clark says it is,not. more 
expensive to maintain in good shape, a monument type 
cemetery, and we wish to go on record as stating that 
to the Committee. 

in the fires: piece, it ts. possibile. ta 
establish a basic figure for both types of cemeteries. 
Secondly, we see no reason why there should be an 
additional and complicating levy based on the price 
of the tombstone. 

Certain briefs have said since tombstone 
type cemeteries cost more to operate, an additional 
levy can be charged based on the price of the tomb- 


stone. We say that since the premise iS wrong, the 
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result iS wrong, and that is not necessary. 

We feel it would be an additional complexity 
and an additional burden on any cemetery to have 
a double levy instead of a Single, Simple one. 

It consists of figures which you have had 
from other sources, 

Wevfeel' asa minimum their charge, 35¢ 
per square foot for the lot, or 35% of the selling 
price, whichever of the two is greater, is fair. 

We feel that should be the minimum, the 
greater of either those two figures. 

The reason we say that is that would give as 
the minimum, about $10,000. a year to be invested in 
perpetual care at 4% which would yield $400. a year 
per acre. The average figure which was given in 2 
brief for the largest of the lawn type cemeteries was 
$341. They collected more because they collected 
additional for the stone tablet. 

We feel $400. is an adequate and suitable 
minimum and it could quite effectively be based upon 
those figures. If there are any questions on that, 
we would be very glad to deal with it. Those are all 
the submissions we wish to make. 

BY MR. THOMAS (Ontario); 


Q Mr, Ropinsgon, ~ in the original tric? 
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presented by the Toronto General Burying Grounds, 
they said 50% should be deducted for perpetual care. 
A We have changed our position. 

And the resdution at London asked for 35%. 
Would you care to comment on that? 

I know a@ great deal of thought has been 
given between our two briefs and that is why we felt it 
was necessary to make further representations today, 
because we have changed our position as a result of 
Mra Clark's: further study. 

MR. CLARK: I might say up until 1947, we 
put up 25% into the perpetual care fund. At that 
time, we felt it was tcufficient, at least until 
almost that time, but owing to increased wages and 
increased costs, we found we had to supplement the 
perpetual care fund to bring it up to the amount we 
Should have to meet present-day commitments, and 
that was the reason we went up to 50%. 

We feel that for the ordinary cemetery, 35% 
as a minimum, is sufficient, and if a cemetery is 
being operated in the public interest, they would 
be allowed to raise their perpetual care fund to 
whatever the trustees thought proper above that, the 
same as the present Act which calls for 15% or 10¢ 
a foot, but there are very few cemeteries.which are 


able to keep down that low. 
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They have gone above it, because their 
expenses have increased. 

Our figure of 35% or 35¢, we figure, is 
the lowest amount that any cemetery should set aside 
at the present time, but they should be allowed to 
go higher where they feel it is necessary, because 
none of us know what tomorrow's prices will be, and 
we should be able to offset tomorrow's prices. 

THE CHAIRMAN: What was your opinion, Mr. 
Clark; I suspect that you feel you should have a 
surplus-in your perpetual care fund. Do you take 
in the entire amount of your perpetual care interest 
every year, and: put it in your operating costs? 

Wh CLARK: Yes). we not oniy do thatyvipun 
we take 123% of all lot sales into maintenance. We 
feel that when the cemetery is full, it will not 
cost as much per acre to operate as it does now, when 
we are operating with funerals all the time,, 

Our breakdown is 50% perpetual care, 35% into the 
replacement fund to replace the property which we 
sell, and 15% for maintenance. We find we need 
15% on lot sales, plus interest from perpetual care 
fund for the operatimof the properties. 

THE CHAIRMAN: Would you know, roughly, how 


much per acre your perpetual care fund would amount 


cor 
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MR. CLARK: I have not that figure, sir. 

THE CHAIRMAN: I was just trying to get 
that. It would be an easily comparable figure to 
know what you would need to have $10,000. per acre 
to get $400. an acre. 

MR. CLARK: Yes, you would. I could get 
that for you. I am having some figures prepared 
Which I thought might be of some use to you. 

BY MR. ALLEN (Middlesex South): 

@) Is the amount for the garden type cemeteries 
end yours comparable? 

A We have areas which can be operated for 
the figure which was given for the garden type 
cemetery, which was $341.38. We have others which 
cost more, depending upon contours of the land and 
what-not. Did you want the figure of the amount 
per acre of perpetual care interest? 

THE CHAIRMAN: Yes. 

While speaking about perpetual care, [I 
would like youwropinion on this: you people represent 
the large cemeteries. The 
Committee has in mind the fact that cemeteries are 
one of the most permanent things in a community. They 

realize that times change as I pointed out 


this morning. We listened to one of the operators 
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yesterday, whotook us back to the time when labor 
was 15¢ an hour and the amount of money which was 
required then for the perpetual upkeep of the land 
and the amount which is required now, is 

vastly different. 

It seems to me that one of the duties of 
this Committee which would have to do with new 
cemeteries particularly, because I think we have 
listened to sufficient information which causes us 
to think that the older type. cemeteries cannot be 
vyory radically changed. Perhaps we might bring in 
regulations governing the establishment of new 
cemeteries which might be helpful, and no doubt might 
be criticized by some of the smaller places because 
Some of the requirements might be exacting. 

One requirement might be that all the funds 
should be invested in trustee funds through 2 trust 
company or through 2 Public Trustee. We might, 
in some way, make sure that was done, by having an 
audit every few years just to make sure the 
requirements were being carried out. 

We all know the 
job the Toronto General Burying Grounds have done so 
far as investments and maintaining their money is 
concerned. They have been a model for the province 


ut how would the larger organizations such 2s yours 
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look at regulations such as that? Would they be 
Willing to accept them in the hope it might do 
cemeteries,on the whole,a service? 

A Do you think some regulation requiring the 
perpetual care fund should be placed in trustee 
investments?Wias what you had in mind? 

Q Yes. 

A I do not see how the trustees could have 
any objection to that at all. E.think it would all 
be in the public interest. 

Q And submit to an audit? 

A Cerbainly. to submit to.an audit. I might 
say if the Committee would be interested in our set- 
up, this isvsomething beyond that. By our special 
Act, the trustec funds are not administered by the 
Public Trustee but by the trustees of the Toronto 
General Burying Grounds themselves. 

They have been permitted to look after the 
investment of their funds end they have done very 
well indeed. They are not limited to trustee 
investments, but are limited to the investment that 
insurance companies are permitted. It is slightly 
broader and permits them to invest in certain stock 
and bonds, and we would hope that should be maintained 


in our own case, 
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Whether or not the Committee should broaden 
the trustee investments in the average cemetery, we 
have no position. in that matter, but it should 
require a@ great deal of thought. Some of the 
cemeteries are small and perhaps in the case of the 
small cemetery, with 2 small perpetual care fund, 
it would be just as wise to limit them to trustee 
investments, to be perfectly safe. 

BY MR. THOMAS (Ontario): 

2 When you are getting these figures, would 
it be possible to get the further expenditures for 
maintenance last year, and the percentage paid in 
salaries and indemnities? 

A I would like Mr. Clark to answer that, 

MR. CLARK: The Committee already have that 
data. At.our first presentation, a financial 
statement for that year was exhibited. 

MR. THOMAS (Ontario): Thank you. I will 
look it up when I go home. 

THE DEPONENTs: We greatly appreciate your 
kindness in letting us make these representations, 

DOCTOR BERRY: Could you express an opinion 
as to whether the 35% or 35¢ a square foot for 
perpetual care should be altered somewhat for a 


cemetery which is just starting out, or would you 
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make that uniform for all cemeteries? 

In the old cemeteries, mach of the perpetual 
care fund has, of course, been put down at a much 
lower rate. Would you be inclined to alter that 
at all.for.a cemetery which is just. starting out, 
Where they have no commitments, and nothing has 
taken place in the past? 

MR. CLARK: This figure was designed with 
that purpose in mind, Doctor Berry. It was 
designed so that the present conditions wauld not 
be perpetuated in the future. 

DOCTOR BERRY: Would you ask the same amount 
from a new cemetery which is just starting now, which 
Bae nO obiivations in the past at.ail? 

MR. CLARK: AS a minimum, yes. 
DOCTOR BERRY: You set the 35% as a minimum 
for a new cemetery? 

MR. CLARK: Yes, both new and old. 

As I understand the thought, as we have gone 
through the different meetings, from now on probably 
some provision would be made for future care of 
cemeteries. That amount was worked out as the 
minimum which would be required to take care of 
any cemetery whether old or new. 


DOCTOR BERRY: Then, for an old one you would 
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have to go beyond that. 
MR. CLARK: They would go beyond that, yes. 
DOCTOR BERRY: In St. Catherines and many 
of the other cemeteries, they have indicated they 
are doing as you are doing, in going beyond that. 
MR. CLARK: Yes. You see, if 35% is put by 
into the perpetual care fund, and land is) solid) at 
$1.00 per foot, the cemetery has $20,000. for its 
land and development, maintenance and that sort of 
CHinkgss There is plenty of money for them to 
develop @ cemetery properly at $1.00 a foot and put 
$35.00 into the perpetual care fund. 
BY THE CHAIRMAN: 


Q think your figures come. very close, To 


the figures we got at St. Catherines yesterday. They 
said 35%, but I think they charge more for their 
graves than you do, which would amount to the same 
thing in the end, 

MR. CLARK: Yes, it would amount to the 
same thing in the end. 

THE CHAIRMAN: We might even find there is 
some information we héve missed, and we might want 
bo. get it later, 
However, there is one other question. Have 


you any garden type or lawn type sections in your 


cemetery? 
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MR. CLARK: I might say, Mr. Chairman, 
that we have at least 30% of our cemeteries occupied 
With non-monumental lots and graves. 

In the single-grave, no monuments are per- 
mitted, and in a@ large city -- and I suppose it 
works out in smaller cities on the same ratio -- a 
good part of he cemetery business is @ single-grave 
business . We have thousands of graves where 
there are no monuments, and there never will be 
any monuments. 

There are acres of ground in some sections 
without any monuments at all, laid aside as single 
grave” Sections, All that is permitted on them is 
afrlat marker, and the more modern way is to sell 
a beter class of single grave mixed in with the 
monument lots, so thatthere are not as many monuments 
om & piece of Eround, 

However, when we say a "no monument section", 
we mean a little different to what the new type of 
cemetery does, The largest one we have is about 
five acres with only one monument on it, and that 
is the Veterans! section of Prospect Cemetery. In 
the other cemeteries, York and Pinehill Cemeteries, 
we have Veterans! sections where there is only one 


single monument, but I cannot say "yes" or "no" to 
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that question, because it is moreéf a mixture. 

THE CHAIRMAN: Would any members of the 
Committee like to ask Mr. Robinson or Mr. Clark any 
further questions? 


Thank you very much. 


MR. H. 3B.  BURKHOLDER, 
representing Appelby Cemetery Board, appearing 
before the Committec, but not being sworn, deposes 
and says: 


BY THE CHAIRMAN 3 


Q Would you like to say a few words, Mr. 
Burkholder? 
A Mr. Chairman and gentlemen, I represent 


a small. cemetery in Appelby, Halton County, which 
Nr. Hell knows weil. 

We are having considerable trouble with 
our cemetery. It is just filled now and they wanted 
CO: Fey more land Tor 1G, The person we want to deal 
with, who owns the land all around our cemetery, is 
a business m&an in Toronto, who holds the land for 
speculation and we cannot get any word from him 
SE. Al Be 

I am Chairman of the Cemetery Board and we 


had @ meeting and happened to see a notice in the 
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newspaper, and they asked me to make &an appointment, 
thinking perhaps we might learn something which would 
help us. 

THE CHAIRMAN: I hope you can, Mr. Burk- 
holder, because the man who énswers all the questions, 
Doctor Berry, is here this afternoon. 

DOCTOR BERRY: There is authority in the 
Cemeteries Act for expropriating that, and I am sure 
that is his problem. It semms to me he is faced with 
the difficult situation of the land becoming 
exceedingly valuable around his cemetery, because 
of industrial growth and he is in competition in 
buying: chav Land), Tt 1s. going to cost him a’great 
dealsor money to do that, with the result he has 4 
problem of raising the money to buy it. 

THE DEPONENT: That is the problem. 

DOCTOR BERRY: There is authority. Of 
course, you.can expropriate, but I do not think you 
would probably get it for a great deal less in that 
way. . wonder, under the circumstances, whether 
it is desirable to attempt to enlarge a cemetery 
like that, or whether it would not be better to 
develop another one entirely independent, someplace 
else, Have you considered that? 


THE DEPONENT: I have personally, but the 
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Board have not. 

Our church has just about five acres of 
land lying between the present cemetery and the 
church on Appelby Road. The Church is on the 
Quecn Elizabeth Highway and the cemetery is on 
Appelby Road, and they want to keep it as close to 
the church &s possible. 

BY THE CHAIRMAN: 

Q What is the land worth there? 

A The only amount I know of which was sold 
Wo8 Figen Sceross the Corner. The’ corner of a farm 
was sold down as far as the cemetery @nd up to the 
Queen Elizabeth Highwey, and they got $750. an acre 
for that, 

Q If you were able to sell your lots within 
&@ reasonable time, you could afford to pay that 
for & cemetery. 

A The trouble is the lots have always been 
sold very cheéply, and the cemetery has been kept up 
by subscription from the people. 

They established, some years ago, 2 perpetual 
care fund, and each one donated so much money into 
this fund, and the money was put into Dominion 
Government bonds, which at the time were paying 


54%. The interest on those bonds would take care 
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of the upkeep ofthe cemetery, but dew the interest 
has dropped to 23% and the cost has gone up to 
$200. a year, So we have to go and raise subscriptions 
from the community to get the thing going. 
DOCTOR BERRY: And you have no fund for 
purchasing this land at present? 
THE DEPONENT: No, we would have to go out 
and solicit subscriptions from people. 
BY THE CHAIRMAN : 
Q In that vicinity, @n acre might not last long. 
DOCTOR BERRY: No, it would not. 
THE DEPONENT: That is the trouble. We 
are between the highway and the lake, and it is 
growing up so rapidly. 
BY THE CHAIRMAN: 
Q You have @ good arm to lean on, who will 
be able to give you every bit as good advice as 
you can get anywhere else in this city. Tt 2Ss%aquilte 
a problem, although usually in a2 community where 
land is expensive, there are some persons who have 
finances who will contribute toward a project such 
as that. 
A The thing is, the question which really 
bothers us, is how to go about expropriation. A 


friend of ours who is a lawyer, and takes a great 
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interest in our cemetery has written Several times 
to this man and gets absolutely no reply. 

Q I am not giving advice, but why do you not 
go over some day and take Mr. Hall with you, and 
find this man and meet him face to face. I think 
you would probably have better luck than you would 
with letters. 

A In the spring, we appointed a committee 
of three to go down and see him and they got 
absolutely nowhere. 

DOCTOR BERRY: The question of the procedure 
is under Section 19, that you must secure the consent 
of the Council of the municipality, in order to 
expropriate. 

If the Council is agreeable to that, I 
wonder if it would be well to advise the owner, if 
he is not prepared to sell that land, that you have 
that alternative, which you can use, but you prefer 
to deal with him without expropriation proceedings. 

THE DEPONENT: You suggest I should talk 
to Council? 

DOCTOR BERRY: Yes, you would first have to 
know whether the Council is prepared to give you 
authority to expropriate the land. You would have 


to go to them first, and if you follow the procedure 
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set out in Section 19 of the Act, that would be a 
starting point, and I think that it would probably 
bring it to a head, one way or the other. 
THE CHAIRMAN: You will find Doctor Berry 
very happy to help you all he can. 
THE DEPONENT: Thank you, very much. 
THE CHAIRMAN: Thank you. 


This winds up our proceedings for today. 
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